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October 27, 2020


To:	All Interested Vendors {Bidders} 


Re:	Bid Solicitation # 20DPP00441
Integrated Tax System

	Quote Submission Due Date: 08/04/2020 (2:00 p.m. Eastern Time) 
	NEW REVISED Quote Submission Due Date: 01/15/2021 (2:00 p.m. Eastern Time) 

Bid Amendment #5


The following constitutes Bid Amendment #5 to the above referenced Bid Solicitation:
  
· Answers to electronic questions submitted during the first round of the Electronic Question and Answer period; 
· Please note that for all additions, deletions, clarifications and modifications to the Bid Solicitation, please refer to T3078 Revised Bid Solicitation 10.27.2020. 
· Please note that for all additions, deletions, clarifications and modifications to the Price Sheet, please refer to T3078 Appendix A- State Supplied Price Sheet REVISED. 
· A Security Questionnaire has been uploaded under the Attachments tab and is required to be submitted with the Quote;
· Notice of a second round of electronic Question and Answer (Q&A) period open until 11/17/2020.

The Bid Solicitation has been modified due to the COVID-19 virus outbreak and the declaration by the World Health Organization of a global pandemic and Governor Murphy’s Executive Orders declaring a Public Health Emergency and State of Emergency. Please note that for all additions, deletions, clarifications and modifications to the State-Supplied Price Sheet and Bid Solicitation, please refer to T3078 Revised Bid Solicitation 10/27/2020. Failure to submit a technical and price Quote in response to the revised documents may render the Vendor {Bidder} non-responsive. 

It is the sole responsibility of the Vendor {Bidder} to be knowledgeable of all of the additions, deletions, clarifications, and modifications to the Bid Solicitation and/or the New Jersey Standard Terms and Conditions relative to this Bid Solicitation as set forth in all Bid Amendments. 

[bookmark: _GoBack]All other instructions, terms, and conditions of the Bid Solicitation shall remain the same.


Bid Solicitation #20DPP00441
Integrated Tax System

Answers to Questions

Where applicable, each question references the appropriate Bid Solicitation section. 

	#
	Bid Solicitation
Section Reference
	Question (Bolded) and Answer

	1
	Section 1.2
	Will a separate request for proposal be issued for Independent Verification and Validation Services (IV&V) related to this project? If so, will that RFP be open to all bidders to ensure the State is able to receive bids from all qualified vendors/providers of this service?

A separate Bid Solicitation to solicit Quotes for independent verification and validation services is not anticipated at this time.
 

	2
	Section 1.2
	Has the State secured a budget for the entire program?

The State has secured approval to support the ITS program.  New Jersey budgets on an annual basis by fiscal year.


	3
	Section 1.3.1
	When does the State anticipate providing answers to the first round of questions?

This Bid Amendment serves as notification of answers to all electronic questions submitted by Vendors {Bidders} during the first round of the electronic Question and Answer Period (Q&A). 

A second round of the electronic Q&A will be open until 11/17/2020, as referenced on the first page of this Bid Amendment, as well as the cover page of T3078 Revised Bid Solicitation 10/27/2020.


	4
	Section 1.3.1
	Will the State now consider a second round of questions necessary and assign a due date for the second round of questions at this time? To do so is helpful to respondents. If not determined now that a second round of questions is necessary, when will that decision be made and communicated to respondents and what criteria will be used to determine necessity?

Yes, a second round of the electronic Q&A will be open until 11/17/2020.


	5
	Section 1.3.1.1
	Will the State allow Vendors to take exception to any of the Standard Terms and Conditions?

As stated in the Bid Solicitation Section 1.3.1.1, Exceptions to the State of NJ Standard Terms and Conditions (SSTC) "Questions regarding the SSTC proposed exceptions to mandatory requirements, including Special Standard Terms and Conditions in Sections 5 and 9 of this Bid Solicitation must be posed during this electronic Question and Answer period and shall contain the Vendor's {Bidder's} suggested changes and the reason(s) for the suggested changes." 

Additionally as stated in Section 4.1, General: "Quotes including Vendor {Bidder} proposed terms and conditions may be accepted, but Vendor {Bidder} proposed terms or conditions that conflict with those contained in the Bid Solicitation, as defined in Section 2.0 of this Bid Solicitation, or that diminish the State's rights under any Blanket P.O. resulting from the Bid Solicitation, may render a Quote non-responsive."

As stated in question #4, a second round of the electronic Q&A period will be open until 11/17/2020. 


	6
	Section 1.3.2
	When trying to open a Portable Document Format (PDF) I am receiving an error message and am unable to access the PDF. How should I proceed?

It is recommended that users utilize Internet Explorer to view PDFs. Certain PDF forms cannot be opened in the Chrome or Firefox built in PDF viewers that are enabled by default. If using Chrome or Firefox, it is recommended that the file is downloaded instead by clicking the download button in the upper right-hand corner of the browser after an error message is received. An alternative option is to disable the built in PDF viewers in Chrome or Firefox.


	7
	Section 1.3.2
	Should I check that I have properly completed and attached all of the required documents with my submitted Quote?  

Yes.  Prior to the Quote submission deadline, a Vendor {Bidder} should review the documents comprising its submitted Quote to ensure that all of the required documents have been completed and attached.  Oftentimes a Quote is deemed non-responsive because a Vendor {Bidder} fails to attach a required form or attaches a blank form. To review a submitted a Quote, a Vendor {Bidder} should log into NJSTART and review each document attached to the Quote submission.  Instructions on how to review a submitted Quote can be found in the Quick Reference Guide (QRG) entitled, How to Review a Submitted Quote, which is available on the NJSTART Vendor Support Page under Vendor Reference Guides.


	8
	Section 1.3.5
	Cloud-Age IT missed Dec 5th Conference/Call. Is there an audio recording of the meeting we can listen to?

The State made an audio recording of the December 5, 2019 Pre-Quote Conference. A copy of this audio recording is available upon request. Please contact the NJSTART Team to request a copy: 

NJSTART
njstart@treas.nj.gov


	9
	Section 1.3.5
	Are you planning any other meetings/conferences in the next months?

The State is not planning any other meetings/conferences for this Bid Solicitation.


	10
	Section 1.3.6 E
	The current systems have a number of interfaces, does the State currently use an "interface management" software to manage the various connections?

The State does not have a single interface management solution at this time.   


	11
	Section 3.1.1 B
	P. 30 Section 3.1.1 The State asks the vendor to leverage existing assets and provides TDW as an example. However, TDW is listed as a system to be retired in the library (document with heading "Background - TAXNET LEGACY SYSTEM". Will the state please clarify the use of TDW?

Section 3.1.1 Overview of Scope of Work states, “The Vendor {Bidder} shall propose the best solution for the State and its residents, leveraging the existing State assets where feasible and introducing current technology(s) where appropriate.” The Taxation Data Warehouse (TDW) is an example of an existing State asset.

The TDW is not listed as an asset to be retired, however, the items listed below are earmarked for retirement from their current state.  

· Predictive Analytics Models; 
· BI Projects; and 
· Standard BI Projects Tracking Application.

See Section 3.3.14 Business Intelligence/Analytics Modeling for more information.3.3.15

The Background TAXNET Legacy System document in the {Vendor’s} Bidder’s Reference Library has been modified for clarification purposes.


	12
	Section 3.1.1 B
	Page 30 and Section 3.1.1 B. Is the State aware that full replacement of the TDW may, with some proposed solutions, put the agency at risk for less robust analytics, predictive models and business intelligence reporting as well as lack of transparency to data and how results are achieved, which may result in a decrease to compliance revenue, productivity and access to your own data?

As stated in the response to question #11, the analytics models, BI projects, and Standard Tracking database are being retired.  However, the TDW is a State asset that can be leveraged in the Vendor’s {Bidder’s} proposed solution.


	 13
	Section 3.1.2
	Are there freeze periods during the implementation timeframe when system changes are not allowed?

The State does not have defined freeze periods at this time.


	14
	Section 3.1.2.1
	P. 30 Section 3.1.2.1 The State does not mention the agile methodology in its implementation description. Is the State open to more modern methodologies for implementation that follow the agile method?

The State does not specify a particular methodology. The Vendor {Contractor} may propose any methodology(ies) that support and meet the requirements of the Bid Solicitation.


	15
	Section 3.1.2.2
	1) Is the state expecting each predetermined Phase to consist of 12 months? 2) Is there any flexibility in moving tax types between phases? 3) What are the targeted project start date and go-live dates?   

1) The State expects the Vendor {Contractor} to propose the duration of each phase. 

2) The tax types for each phase were determined based on several factors, including the number of staff that currently supports each tax type and the complexity of administering each tax type. Multiple efforts are underway to prepare for the Phase 1 conversion of the Sales Tax Family into the ITS.  The State recognizes that implementation methodologies may vary and would consider justifications from a Vendor {Contractor} for moving tax types between phases, provided Phase 1 remains as stated in Section 3.1.2.2 Schedule of Phased Tax Types.   After award, the Phased Implementation Plan defined in Section 3.1.2.1 Phased Implementation Plan is the vehicle to propose any movement of tax types between the phases defined in the Bid Solicitation.  Any proposed changes to Section 3.1.2.2 Schedule of Phased Tax Types shall require authorization by the SCM.   

Please see Section 3.1.2.2 Schedule of Phased Tax Types of T3078 Revised Bid Solicitation 10/27/2020.

3) The project start date is no more than 60 days following Blanket P.O. award. Go-live dates will be determined based on the Project Schedule and the Project Management Plan the Vendor {Contractor} submits and the SCM approves.  Please refer to Section 3.3.1.1 Project Initiation.


	16
	Section 3.1.3 B
	Would the State please specify scenarios where work being performed at the provider’s location would not be approved?

Specific scenarios could include validation of business requirements with SME’s or Application Server Administration (ASA) knowledge transfer to the State. 

This is not an exhaustive list.  Requests for performing work at provider’s location will be evaluated and approved by the SPM.


	17
	Section 3.1.3 C
	P. 32 Section 3.1.3 C 1) The State will provide certain items to the contractor upon request. For example, office space, desks, printers, file storage space, and communications. 2) Can the state provide estimates of each of the items listed in (1) - (5)?

The Vendor {Bidder} shall provide the number of personnel expected to be on-site during each phase of the project so the State can anticipate the amount of State-owned workspace that will be needed.  Vendor {Bidder} should also propose what equipment the State should provide on-site.  See Section 4.4.3.1 Management Overview and Response Instructions, Vendor {Bidder} Response Instructions sub-section 3.1.3 Vendor {Contractor} Logistics for more details on these requirements. 


	18
	Section 3.1.3 D
	P. 33 Section 3.1.3 Is it the state's preference to provide VPN software and connection protocol (e.g. global protect) for the vendor supplied laptops/workstations and will the state be incurring the cost of the license? If the vendor is required to pay for this software, can the state provide a list of required software so the vendor can include the costs in the costs estimates?  

The State will provide Garden State Network (GSN) connectivity to Vendor {Contractor} staff who need it to complete the tasks of the Blanket P.O.  VPN access along with software will be provided to Vendor {Contractor} staff working on ITS activity outside the GSN at no cost.


	19
	Section 3.1.3 D
	Vendor requests that this section be clarified. 1) Is it the State's intent to have Vendors purchase the laptop/development machines?  If so, does this include vendor personnel and all development personnel including State and subcontractors? 2) Is the State willing to provide the number of machines needed for the agency? 3) Will the State provide minimum specifications for use on the State’s network?  

1) The Vendor {Bidder} is required to provide the items listed in Bid Solicitation Section 3.1.3 (D) for its employees and subcontractors.  The State will provide the any required laptops/development machines to State employees and to other {Vendors’} Contractor’s employees hired through the State’s staffing Blanket P.O. not otherwise part of this procurement, including but not limited to IV&V staff and technical staff.

2)  The State will procure and support all machines needed by the Agency.

[bookmark: _Hlk39823442]3) Minimum specifications for use of Vendor {Contractor} machines on the GSN include:
· Current Antivirus software
· Up-to-date operating system with all patches applied
· Internet Explorer 11 or greater (Internet Access)
· Micro Focus Reflection Desktop (Mainframe Access)

For information on the standard desktop configuration see the Standard Desktop Configuration & High-Speed Printers document in the Inventories section of the Bidder’s Reference Library.

Please see Section 3.1.3 Vendor {Contractor} Logistics of T3078 Revised Bid Solicitation 10/27/2020.


	20
	Section 3.1.3 D
	Vendor requests that this section be clarified. Is it the State's intent to have Vendors include supporting software (Microsoft Windows, Microsoft Office) for the workstations in our pricing?

It is the State’s intent to have Vendors {Contractors} provide development workstations/laptops including software for all of Vendor {Contractor} personnel including subcontractors they employ. Costs for Vendor’s {Contractor’s} subcontractor development workstations and software should not be included in Appendix A – Pricing Sheets.


	21
	Section 3.1.4.1
	P. 34 Section 3.1.4.1 Under Server Setup and Configuration (COTS, database, third party software, etc.) - Server Hardware and System Software Installation, Setup and Configuration (including load balancing and failover). Did you mean to leave the box unchecked?  

Yes, the box was intentionally unchecked.  OIT has the responsibility for these tasks.  


	22
	Section 3.1.4.1 A
	P. 33 Section 3.1.4.1.A Are there any space limitations to the available space for servers in the OIT data centers? For example, is there space for two 42U racks, four 42U racks, six 42U racks?

There are no known space limitations at the State’s data centers at this time.
  

	23
	Section 3.1.4.2
	P. 37 Section 3.1.4.2 In the early stages of the implementation would the State consider a joint vendor/state collaboration for Tier 1 Desk Support?

Tier 1 Help Desk support is the primary responsibility of the State per Bid Solicitation Section 3.1.4.2.  The State does not anticipate a joint Vendor {Bidder}/State collaboration for Tier 1 Desk Support.


	24
	Section 3.1.6
	P. 40 Section 3.1.6 The State's personnel requirements limits itself to companies with a minimum of 2 years of experience implementing a COTS system. Would the State consider changing the language for each key staff description to propose system architect lead "or adding to the requirement an equivalent of 2 years’ experience implementing a large-scale ecommerce system like MMIS or MVD?

The State rejects the proposed modification.  The State assumes this question references the key staff descriptions of Functional Lead and Technical Lead.    The State considers the Vendor’s {Contractor’s} expert’s knowledge and experience of its COTS solution for the Functional and Technical Lead essential to the success of this implementation.
   
The Application/System Architect Lead language in the first sentence of item B has been changed from “shall” to “should”.

Please see Section 3.1.6 Vendor {Contractor} Staffing Requirements of the T3078 Revised Bid Solicitation 10/27/2020.


	25
	Section 3.1.6
	P. 40 3.1.6 Would the State consider changing the language for each key staff description to mimic the System Architect Lead, "A minimum of two (2) years of experience implementing the COTS integrated tax product(s) being proposed is preferred."

The State rejects the proposed modification.  See response to question #24.


	26
	Section 3.1.6
	P. 40 Section 3.1.6 Implementation of solution. See staff requirement for functional lead. The state wants this key role to have a minimum of 2 years implementing the proposed solution and be a tax and revenue SME. Can the requirement be reworded to include that the functional lead have 2 years of experience implementing various modules of an ITS that have been implemented on other projects?  

The State rejects the proposed modification.  The Bid Solicitation states the Functional Lead shall have a minimum of two (2) years of experience implementing the COTS integrated tax product(s) being proposed and should be a tax and revenue SME.


	27
	Section 3.3.1.2.2
	P. 43 Section 3.3.1.2.2 The State did not suggest a checkpoint after the Gap Analysis Report is created. The outputs of the Gap Analysis could potentially change scope and/or require a change order. Would there be a checkpoint at this point in the project to implement what is articulated in the change management plan, should a potential change order be required? Can the state articulate its expectations of a checkpoint and potential change at that stage of the project?

The State expects the Vendor {Contractor} will establish Gap Analysis checkpoints in its Project Management Plan.

[bookmark: _Hlk39845248]The State will use the Gap Analysis Report to prioritize the gaps identified by the Vendor {Contractor} for implementation and determine if any changes in scope are necessary at that stage, or any subsequent stages. Any changes to requirements of the scope of work resulting from the Gap Analysis Report will be subject to the State’s Change Order Process referenced in Section 5.4 Change Order.

Please see Section 3.3.1.2.2 Requirements of Gap Analysis of the T3078 Revised Bid Solicitation 10/27/2020.


	28
	Section 3.3.1.2.2
	P. 43 Section 3.3.1.2.2 Technology Gap Assessment. The state expects the Vendor to perform a technology gap assessment to determine what the state needs to modify/add to support the ITS. If the GAP analysis results in a separate state procurement to acquire the hardware/software identified in the Gap Analysis, this could potentially lead to scheduling risk and/or conflicts. Could the state articulate its role and responsibility if its procurement negatively impacts the delivery schedule of the vendor?

[bookmark: _Hlk39845736][bookmark: _Hlk40864752]If the Gap Analysis results indicate the need for additional hardware/software, the State will be responsible for acquiring it by any means available to the State.  The State will notify the Vendor {Contractor} of any resulting delays and will work collaboratively with the Vendor {Contractor} on adjusting the delivery schedule, as necessary.  Please also see the response to question #27.

Please see Section 3.3.1.2.2 Requirements of Gap Analysis of the T3078 Revised Bid Solicitation 10/27/2020.
  

	29
	Section 3.3.5.8
	P. 49 Section 3.3.5.8 Under Vendor Deliverables is the established report library referencing all of the BI associated with TDW or are they part of the 100 reports that are deliverable?

No.  The established report library is not referencing all the BI associated with TDW.  Section 3.3.5 Data Query and Reporting identifies three (3) categories of reports (standard, dashboard, and BI/analytics).  The Report Inventory established during the execution of Section 3.3.1.2.1 Requirements Validation shall include a portion of the BI associated with the TDW and be part of the Vendor {Contractor} deliverable to create (100) State defined reports.

The definitive number of TDW BI associated reports for inclusion in the report library will be determined through collaboration between the Vendor {Contractor} and the State. 
 

	30
	Section 3.3.9.1
	P. 54 Section 3.3.9.1 1) Is the State requesting a set of hours throughout the contract or just for a certain period? 2) In addition, is the available hours, open to no set of number of hours used, similar to a Help Desk for training? 3) Do the hours need to be within the 8 -5 ET schedule stated earlier in the RFP?

1) The State is not requesting a set number of hours throughout the contract.  The State is requiring training and knowledge transfer throughout the Blanket P.O. period to support “just in time training” for employees for each implementation phase.  It is the responsibility of the Vendor {Contractor} to define the number of hours needed within their Training and Knowledge Transfer Plan outlined in Section 3.3.9.1 Training and Knowledge Transfer Plan, that meet the requirements of Section 3.3.9.1.1.

2) The State is assuming the Vendor’s {Bidder’s} question is referencing a maximum number of training hours.  It is the Vendor’s {Contractor’s} responsibility to propose the number of hours in the Training and Knowledge Plan as referenced above.

Please see Section 3.3.9.1 Training and Knowledge Transfer Plan of the T3078 Revised Bid Solicitation 10/27/2020.

3) Instructor lead training and knowledge transfer for State employees shall be between the hours of 8:00 AM to 5:00 PM EST throughout the five (5) day workweek. Online/computer-based training should be available 24/7.


	31
	Section 3.3.9.2
	P. 55 Section 3.3.9.2 1) For the State Project Team definition: What type of training curriculum is expected to be delivered for the State Project Team? 2) Is it how to support requirements validation, data cleansing, etc. or is it a specific type of training on each of the topics as it relates to the proposed solution?  

1) The State has reconsidered this requirement and removed the State Project Team curriculum from Section 3.3.9.2 Training Curriculum Requirements.  

2) Please see the response stated above.

Please see Section 3.3.9.2 A (6) and 3.3.9.2 (C) Training and Knowledge Transfer of T3078 Revised Bid Solicitation 10/27/2020.


	32
	Section 3.3.9.3
	P. 54 Section 3.3.9.3 Training Environment – 1) Will the state provide a classroom or multiple classrooms for all training sessions and will be able to access the Training Environment? 2) How many computers will be available in each training classroom? 3) Or how many computers can be set up in the training rooms, if the vendor/contractor is required to purchase the equipment? 4) Is the Vendor/Contractor allowed to use any data from the state that is necessary to use for a successful training session?  

1) The State has multiple training rooms it can provide with accessibility to the Garden State Network (GSN) and the Internet.  

2 and 3) The number of computers will vary based on the available training facility.  The estimated number of computers for Vendor {Contractor} led training is 15 to 20. The Vendor {Contractor} is not required to purchase training computers.

4) Yes, the Vendor {Contractor} is permitted to use any data from the State as long as Vendor {Contractor} adheres to defined data security requirements.  For example, as stated in Bid Solicitation Section 3.3.9.3 Training Environment, item A, “Any non-production data extracted from production data shall employ masking or other de-identification techniques to protect sensitive data.”


	33
	Section 3.3.12.2 A
	P. 62 Section 3.3.12.2 1) Can the state define how many years of detail forms are expected before the prior year “generic” form is used in the new system? (i.e.: define the meaning of “prior year”). 2) For example, if 2019 is the current year form for Personal Income Tax, what year is considered the prior year?

1) Based on historical filing patterns, the number of years of detail forms expected before the prior year “generic” form is used varies by tax type.  The State is open to recommendations from the Vendor {Contractor} based on experience with prior implementations.

 2) In the absence of knowing the functionality and capabilities of a Vendor’s {Contractor’s} proposed “generic” form, the State can only provide existing taxpayer capabilities.  Current practice supports a taxpayer’s ability to file up to five (5) historical years of electronic returns with full form edit rules for most taxes.  The Vendor {Bidder} should consider this a baseline for the number of years of detail forms before a “generic” form is used in the new system. 

Section 3.3.12.2 Legacy Data Conversion Scope has been modified to further define the number of years of tax data for conversion.

Please see Section 3.3.12.2 (B) Legacy Data Conversion Scope of T3078 Revised Bid Solicitation 10/27/2020.


	34
	Section 3.3.12.2 B
	P. 64 Section 3.3.12.2 3rd party TDW taxnet Teradata mainframe - these data are part of the legacy conversion scope. Within this section under B.10 “the State expects these data to be converted based on BI Projects.” Is that meant to be interpreted TDW will not have a primary function? Do you want the ITS to take over all BI projects or will TDW work in conjunction with the ITS to manage the BI projects?

The Vendor {Bidder} should propose whether or not the TDW will have a primary function. As stated in sub-section B, Section 3.1.1 Overview of Scope of Work, “The State of NJ supports a variety of technology assets and services (see the Technical Specs section of the Bidder’s Reference Library for a diagram of the key assets supporting the tax and revenue administration).  One such asset is the Taxation Data Warehouse (TDW) which is currently used for analytics, predictive models, and business intelligence reporting.  The Vendor {Bidder} shall propose the best solution for the State and its residents, leveraging the existing State assets where feasible and introducing current technology(s) where appropriate.”  


	35
	Section 3.3.12.2 (3)
	P. 62-65 Section 3.3.12.2.3 If the bidder plans to utilize existing licenses and hardware for capabilities such as Teradata, can the government confirm that they will handle ongoing licensing, hardware, software updates and hardware upgrades?  

Based on the Vendor’s {Bidder’s} technical Quote, any unchanged existing licenses, software, and or hardware for State assets will continue to be supported by the State.  Any changes or additions to licenses, software and hardware components needed to support the proposed solution shall be included in the comprehensive Inventory of Proposed IT Infrastructure as required in Bid Solicitation Section 4.4.3.1 Management Overview and Response Instructions, Vendor {Bidder} Response Instructions, sub-section 3.3.7 Assessments and Plans and priced in Appendix A – Pricing Sheets.


	36
	Section 3.3.13.2.3
	As changes are introduced in the development system, what is the cadence for releasing updates, i.e. during business hours, daily, multiple times per day, weekly, monthly, etc.?

The Vendor {Bidder} should propose the cadence or schedule of releasing updates that support the requirements of Bid Solicitation Section 3.4.6.3 System Availability in their approach to measuring downtime and its methodology to minimize planned downtime for system maintenance required in Section 3.4.6.3 System Availability.  Updates to application software and database maintenance and/or upgrades shall be coordinated with OIT.  

Section 3.3.13.2.3 Technology Refresh/Software Release Plan, references a Software Release Plan to be provided by the Vendor {Contractor} during project close-out.

Please see Sections 3.3.13.2.3 Technology Refresh/Software Release Plan and 3.4.6.3 System Availability of T3078 Revised Bid Solicitation 10/27/2020.


	37
	Section 3.3.14
	P. 119 Section 3.3.14 Is every existing BI report in the current inventory for TDW required to be migrated into the new ITS?  

No, please see response to Question #29.


	38
	Section 3.3.14.3
	(Page 69 and Section 3.3.14.3 and page 116 and Requirement 3.3.14) 1) Is it the State’s requirement to convert or recreate existing predictive analytics models into a single, supported predictive analytics environment separate from the TDW used today for such analytic models? 2) Can the state provide additional information to explain the requirement to recreate existing models (increasing project risk and cost) if the TDW is to be leveraged with integration with the proposed ITS solution?  

1) As per Bid Solicitation Section 3.3.14.3 Predictive Analytics Models, the Vendor {Contractor} shall convert or recreate existing predictive analytics models into a single, supported predictive analytics environment and retire the existing analytics models in use today.

2) Current analytics models and BI Projects are constrained by the current data warehouse architecture, aged business rules and limited data sources.  The State anticipates the Vendor’s {Contractor’s} solution to allow for expanded business rules and additional data sources based on the business requirements defined in Appendix B – Business Requirements and current best practices.  These actions in themselves require analysis of the current models and projects to determine the best method of use in the Vendor’s {Contractor’s} proposed solution.


	39
	Section 3.3.19
	The RFP states that vendors may propose an industry standard methodology and that there is flexibility provided in the milestones, however, the RFP lists a set amount of deliverables and requires vendors to specify the total hours and cost associated with each. Many of these milestones, tasks, and deliverables are not part of our implementation methodology, standard project deliverables, or delivery approach. Providing total hours and cost of each milestone is impractical due to the pronounced differences in the RFP’s scripted project approach and our proven approach to project delivery. Will the State allow vendors to rely on and propose their proven methodologies, software, project experience, and best practices by removing the need to accommodate the milestones, tasks, and deliverables outlined in the RFP?

The State’s product and service deliverables are grouped into Milestones based on a standard system development framework so to promote a fair and equitable evaluation of Vendors’ {Bidders’} Quotes. The State recognizes that system development methodologies may vary. Section 3.3.19 (B) is the vehicle to propose changes to the milestones, tasks, and deliverables outlined in the Bid Solicitation.   Item B has been modified to state, “Though the number and definition of Milestones are set, the Vendor {Contractor} may propose within the PMP to move a deliverable(s) to a different Milestone(s), add a deliverable(s), or omit a deliverable(s) in the project lifecycle to align with their system development methodology.  Any proposed variations to the defined Milestone structure shall require authorization by the SCM and may need to be addressed through the change order process.”   

Please see Bid Solicitation Section 3.3.19 (B) Milestones of T3078 Revised Bid Solicitation 10/27/2020.


	40
	Section 3.3.20
	Will the State allow Vendors to propose Project Closeout based on the proposed project methodology?

The State does not accept this proposed modification; the project closeout criteria as defined in Section 3.3.20 Project Closeout, item D, remains as stated.

The Vendor {Contractor} may propose Project Closeout activity that aligns with their proposed project methodology within the Turnover Plan required in Section 3.3.13.2.1 Turnover Plan. The proposed Project Closeout activity must meet the project closeout criteria.


	41
	Section 3.4.1.2
	The Shared IT Architecture Standard document published July 2007 indicates vendors must use the J2EE Java-centric environment(s) for deploying web-based applications. Will the State allow vendors to propose industry proven COTS solutions that are not based on Java?

Yes, the State supports multiple hosting environments. Section 3.4.3.1 Application Hosting, item B, identifies two (2) State supported hosting environments, 1-J2EE and 2-Microsoft .Net.  More information on the State supported hosting environments can be found in the State of New Jersey Shared IT Architecture document found in the Technical Specs section of the Bidder’s Reference Library or also found at:  https://www.nj.gov/it/docs/architecture/Shared_IT_Architecture.pdf.

The link in Section 3.4.3.1 Application Hosting, item B has been redirected to the current Version 2.8 of the Shared IT Architecture document dated January 2014. Please see T3078 Revised Bid Solicitation 10/27/2020.


	42
	Section 3.4.3.1 A
	Page 79 and Section 3.4.3.1 A. - Will the State consider a cloud implementation with full access to the State for managed services to the extent desired?  

No, the State will not consider a cloud implementation offered by the Vendor {Contractor}.  As stated in Section 3.4.3.1 Application Hosting, item A, the State will provide application hosting and backup services to support the ITS at one of the State’s primary data centers or other State managed hosting service.


	43
	Section 3.4.8.4 D
	Will the State clarify that Vendors are not expected to provide the VPN solution used to connect Treasury employees outside GSN?

The State will provide the VPN solution used to connect Treasury employees outside the GSN, as needed.

Please see Section 3.4.8.4 T3078 Revised Bid Solicitation 10/27/2020.


	44
	Section 3.6.2
	Will the State accept the following changes to 3.6.2 Compliance? The Vendor {Contractor} shall describe its processes as applicable to the proposed solution to ensure its compliance with all mutually agreed upon statutory, regulatory, contractual, and internal policy obligations applicable to this Blanket P.O. Examples include but are not limited to General Data Protection Regulation (GDPR), Payment Card Industry Data Security Standard (PCI DSS), Health Insurance Portability and Accountability Act of 1996 (HIPAA), IRS-1075. Vendor {Contractor} shall timely update its processes as applicable standards evolve.  

The listed compliances are identified in a broad spectrum.  The State agrees that only required compliances related to the solution needs to be identified and explained. 

Please see Section 3.6.2 Compliance of T3078 Revised Bid Solicitation 10/27/2020.


	45
	Section 3.6.5 F
	Vendor requests that this section be clarified. Vendor can only provide the State with notification of an actual, probable or reasonably suspected breach of security after it becomes aware of the potential breach. Further, the Vendor can only undertake remedial measures to the extent the source of the breach is under the Vendor’s control.

We ask that the Vendor {Contractor} notify the state upon discovery of attempt of security breach specific to the state resources that have reached an elevated level of response.  

Please see Section 3.6.5 (F) Privacy, of the T3078 Revised Bid Solicitation 10/27/2020.


	46
	Section 3.6.13
	Will the State accept the following changes to 3.6.13 Internet of Things Security? The Vendor {Contractor} shall implement controls and processes, as applicable to the proposed solution, to ensure risks are accounted for and managed in the use of Internet of Things (IoT) devices including, but not limited to, physical devices, vehicles, appliances and other items embedded with electronics, software, sensors, actuators, and network connectivity which enables these devices to connect and exchange data IoT.  

The State agrees to this change. Please see Bid Solicitation Section 3.6.13 Internet of Things Security of the T3078 Revised Bid Solicitation 10/27/2020.


	47
	Section 3.6.14
	Will the State accept the following changes to 3.6.14 Mobile Device Security? The Vendor {Contractor} shall establish administrative, technical, and physical security controls required to effectively manage the risks introduced by mobile devices used for organizational business purposes, as applicable to the proposed solution.

The State agrees to this change. Please see Section 3.6.14 Mobile Device Security of the T3078 Revised Bid Solicitation 10/27/2020.


	48
	Section 4.4.1.4 and 4.4.1.5
	Are there M/WBE and/or Veteran Participation goals for this project?

No, there is not a goal for the Minority and Women Business Enterprises.
Bid Solicitation Section 4.4.1.6 provides set-aside goals for subcontracting for New Jersey Small Business Enterprises (SBEs) and/or Disabled Veteran Owned Businesses (DVOBs).


	49
	Section 4.4.3 (3.3.7)
	P. 110-114 Section 4.4.3/3.3.7 Can the state please provide a definitive list of systems to be retired?

A final list of systems to be retired will be established post Blanket P.O. award.  Minimally, the Background – TAXNET document in the Technical Specs section of the Bidder’s Reference Library provides a list of the known assets to be retired at this time.


	50
	Section 4.4.3 (3.3.7)
	P. 110-114 Section 4.4.3/3.3.7 Can the bidder assume that existing assets such as licenses, software, and hardware for enterprise solutions such as Teradata and SAS can be leveraged for the ITS implementation and that the government will handle the needed ongoing licensing, software and hardware components?  

Yes. Existing assets for enterprise solutions can be leveraged for the ITS implementation.  See response to question #35 for further clarification regarding ongoing licensing software and hardware components.


	51
	Section 4.4.3 (3.3.7)
	P. 110-114 Section 4.4.3/3.3.7 Could the state provide an inventory of the enterprise tools, licenses, and capabilities that are available to be leveraged by the bidder for the duration of the ITS implementation? For example, SAS, Teradata, Microsoft, etc.

Section 4.4.3, Subsection 3.3.7 of the Vendor {Bidder} Response Instructions states, “The Vendor {Bidder} shall provide a comprehensive Inventory of Proposed IT Infrastructure required to support the ITS, including a data warehouse, if part of the proposed ITS solution.  The inventory shall include hardware, software, network storage, and other computer peripheral equipment, regardless of any existing State-owned hardware or software.”


	52
	Section 4.4.3 (3.3.7)
	P. 110-114 Section 4.4.3/3.3.7 1) Are there any license/hardware expiration dates with the enterprise tools, licenses, and capabilities that the bidder needs to take into consideration for this bid? For example, can the bidder assume that there will be no gap in state provided enterprise tools, license, and capabilities? 2) What are the enterprise tools, licenses and capabilities that the bidder can utilize to reduce the cost to the state?  

1). The Vendor {Bidder} may assume there will be no gap in State enterprise tools, licenses and capabilities, unless these tools, licenses and/or capabilities are retired as a result of the ITS implementation. The Vendor {Bidder} should not take into consideration any license/hardware expiration dates with enterprise tools, licenses, and capabilities.

2) The Vendor {Contractor} may choose to utilize the following monitoring tools as the ITS will be hosted at one of the State supported hosting facilities:

Application Server Monitoring
     SolarWinds monitoring software
Database Monitoring Tools
     SQL Server Management Studio (SSMS)
     SolarWinds
     Custom T-SQL scripts
     Perfman, and
     SQL Server Profiler

Please refer to the Performance Monitoring and Other Licensed Software document located in the Bidder’s Reference Library.


	53
	Section 4.4.3.1
	P. 101 Section 4.0 Are there any requirements or limitations on page numbers for responses or sections?

There are no requirements or limitations on the number of pages for a Vendor’s {Bidder’s} Quote.  The Vendor’s {Bidder’s} Quote should be organized in a manner consistent with Section 4.0 outline and shall be limited to the sub-sections contained in Section 4.0 Quote Preparation and Submission of Quote.


	54
	Section 4.4.3.1
	P. 101 Section 4.0 A specific font type or size could not be located. Will Arial or Calibri font 11 point be acceptable?

Yes.  Arial or Calibri font 11 point is acceptable. There is no specific font type or size requirement for a Vendor’s {Bidder’s} Quote submission.



	55
	Section 4.4.5.2 and Appendix A
	Appendix A Price Form C Can the bidder add labor categories in Price Form C - Labor Rates?

The State assumes this question references Price Form “D” Labor Category Rates.  Yes, the Vendor {Bidder} may insert additional relevant labor titles/categories as needed. 


	56
	Section 4.4.5.2 and Appendix A
	Appendix A Price Form C If a labor category exists in Price Form C - Labor Rates that the bidder does not require, can they put a $0.00 to signify that it is not needed?

The State assumes this question references Price Form “D” Labor Category Rates. Vendors {Bidders} cannot put a zero in a predefined labor category. Description Examples have been added to Price Form D to help clarify the types of work to be performed within each Labor Category, regardless of the Labor Category title.  The Vendor {Bidder} shall provide rates for all labor categories. The hourly rates are to be used to support future change orders, extra services outside of the Blanket P.O., and other follow-on work, in accordance with and pursuant to Bid Solicitation Section 5.16. These rates will only apply if the Vendor {Contractor} and State agree to add additional work via a Change Order. 


	57
	Section 4.4.5.2 and Appendix A
	Appendix A Price Form C Should the bidder provide labor category descriptions for the provided labor categories in Price Form C- Labor Rates?

The State assumes this question references Price Form “D” Labor Category Rates. The State has revised Price Form D to include descriptions for each labor category provided. Yes, the Vendor {Bidder} should provide labor category descriptions for labor categories added to Price Form D – Labor Category Rates by the Vendor.

Please see Appendix A Pricing Sheets, Price Form D Labor Category Rates of the T3078 Revised Bid Solicitation 10/27/2020.


	58
	Section 4.4.5.2 and Appendix A
	Will the State accept a cost narrative as a supplement to the pricing sheets? The intent of the document is to promote a clear understanding of elements covered in price and accelerate negotiations by avoiding any confusion.
   
Pursuant to Section 4.4.5.2 State-Supplied Price Sheet Instructions, Vendors {Bidders} shall not alter in any manner or include any attachments to State-Supplied Price Sheets. 

Vendors {Bidders} are cautioned that any additional terms contained in their Quote, including the price sheet, which conflict with the Bid Solicitation may render their entire Quote non-responsive.  See Section 4.1.   Also, there will be no “negotiations” of the Contract between the parties after award.   The entire Agreement between the parties is specified in Section 5.1 of the Bid Solicitation, and all the Terms and Conditions are and will be the same for each Vendor {Bidder}.  Once the Question and Answer period(s) are closed, a final Revised Bid Solicitation will be released, and this is the set of Terms and Conditions that every Vendor {Bidder} should respond to.  To the extent any Vendor {Bidder} submits its Quote showing an intent or desire to negotiate Terms and Conditions, or seeking relief from the Terms and Conditions set forth in the final Revised Bid Solicitation, such Quote may be rejected as non-responsive.  See In Re MVC Surcharge, 2018 N.J. Super Unpub. LEXIS 285; 2018 WL 766856.


	59
	Section 4.4.7
	Page 128 Section 4.4.7 1) How much time does the State anticipate giving a Vendor for oral presentations? 2) Is there a particular format that the State requires for the presentations?

1) The State anticipates allowing a Vendor {Bidder} up to six (6) hours for oral presentations.

[bookmark: _Hlk48723070]2) The State is expecting a visual and interactive demonstration, most commonly conducted as a live presentation of the functions and features of the Vendor’s {Bidder’s} proposed solution. The State understands that all functions and features may not be able to be demonstrated in a live presentation.  Appendix H – Contents of Oral Presentation identifies the minimal content to be included in the oral presentation. Bidders {Vendors} should be advised that, in their Oral Presentations, they should not discuss items, issues or features that are not covered specifically in the Technical Proposal.  


	60
	Section 4.4.7
	Pages 1-3 Appendix H Will the Vendor be able to craft a demonstration, through user stories, that would meet the requirements in Appendix H?  

It is the responsibility of the Vendor {Bidder} to decide how best to demonstrate its understanding and capability to complete the scope of work in its Technical Quote and during the Oral Presentation while adhering to the requirements of Appendix H.


	61
	Section 5.1
	Is the State willing to consider modifying the order of precedence so that the Vendor’s Best and Final Offer and Quote take precedence over all sections of the Bid Solicitation except Section 5? Vendor’s Quote typically includes proposals, assumptions and detailed information related to how the Bidder will meet certain requirements. In the event this differs from the Bid Solicitation, the Quote that has been reviewed and accepted by the State should take precedence over the Bid Solicitation.

The State does not accept this proposed modification.  Allowing the Vendor’s {Bidder’s} Quote to take precedence over the State’s terms and conditions would not be compatible with public bidding laws.    Please see Section 4.1 – in the event that provisions of the Vendor’s {Bidder’s} Quote differ from or conflict with the Bid Solicitation, such deviations may render the Quote non-responsive.  


	62
	Section 5.1
	(Page 129 Section 5.1) Will the State consider including a vendor’s standard software license terms in the contract order of precedence in order to define the license grant, the State’s use, and any other interests in the vendor’s proprietary software? 

See T3078 Revised Bid Solicitation 10/27/2020.  However, Vendors {Bidders} are cautioned that pursuant to Section 4.1 of the Bid Solicitation, any language in the standard software terms submitted that conflicts with or contradicts any material portion of the Bid Solicitation may render the entire Quote non-responsive.   See In Re: RFP 17DPP00144, 454 N.J. Super 527; 186 A.3d 332 (App. Div. 2018)




	63
	Section 5.2
	(Page 129 Section 5.2, Paragraph 2) Will the State consider including the following language at the end of this section, “or as mutually agreed by the parties” to allow for the negotiation of rates in the event the State would like to extend the Contract beyond the term and the extension periods defined in the Contract?  

The State does not accept the proposed modification.   Extensions beyond the base term of five (5) years would be subject to the agreement of both parties.   The extended labor pricing in the price sheet is an attempt to forecast labor rates out to year eight (8).  Vendor {Bidder} will be asked to honor those rates in the event the Blanket P.O is extended.   Section 5.2 of the Bid Solicitation indicates that it is the State’s expectation that extension pricing would be based on prior year pricing, but Vendor {Contractor} need not agree to any extensions it cannot perform.  Similarly, any non-enumerated extension beyond eight (8) years would be subject to agreement and approval by both the Vendor {Contractor} and the Director.  


	64
	Section 5.3
	(Page 129 Section 5.3) Will the State consider removing this term or revising this term to allow for the mutual negotiation if the terms and conditions of an additional Blanket P.O.? If not, will the state consider considerably reducing the mandatory transition period to allow the Vendor to forecast and understand and forecasts the potential costs, risks, and liabilities possible after the expiration of the term and all extensions of the Blanket P.O. under the Contract?  

The State does not accept this proposed modification.  In order to ensure that critical State systems stay operational, the State must have the option to invoke transition, should the award of the next Bid Solicitation be delayed. The Vendor {Bidder} should take this into consideration with developing and submitting it Quote and related pricing. 
 

	65
	Section 5.5 
	Typically, any requirement to correct or revise errors, omissions or other deficiencies in a deliverable or service only applies during the term of a warranty period. Is the State willing to tie this requirement to the warranty period or another mutually agreed upon time frame?

The State does not accept the proposed modification. The timeline contemplated by the Bid Solicitation is a period of design and implementation, followed by a longer period of operation and maintenance of the system.  The Vendor {Contractor} will be paid for the operation and maintenance portion of the work as well as for the design and implementation, so any additional bug fixes or other corrections should be ongoing throughout the term of the Blanket P.O.


	66
	Section 5.5
	After the second sentence in paragraph 2 of Section 5.5, will the State add the following language, “in accordance with the acceptance and approval procedures in the Contract”?  

The State does not accept the proposed modification.  The State believes the language in Section 3.1.5 Project Deliverables is sufficient.


	68
	Section 5.8 A
	(Page 131 Section 5.8(A) Will the State consider removing the last sentence of this section and substituting with, “The terms of the State’s license grant and use of Vendor’s Intellectual Property shall be governed by the terms of Vendor’s standard License and Maintenance Agreement, which is made part of this Blanket P.O.”  

The State does not accept this proposed modification. The State is not willing to agree to incorporate a Vendor’s {Bidder’s} terms and conditions into the procurement without first reviewing them.  The Vendor {Bidder} should have requested specific changes or additions to the Bid Solicitation through this Question and Answer process.  An additional round of electronic Question and Answer period will be open to Vendors {Bidders} until 11/17/2020.

Please also see the answer to question #62.


	69
	Section 5.8 C
	In order to protect the interests of all licensees of the proposed solution, will the State consider clarifying the definition of Work Product; Custom Software to read: “The State owns all Custom Software created for the sole use of the State which shall be considered ’work made for hire’ i.e. the State not the Vendor (Contractor), subcontractor, or third party shall have full and complete ownership of all such Custom Software.” 

The State does not accept this proposed modification. This additional language is unnecessary, as the same concept is recited in paragraph C.  


	70
	Section 5.8 D
	In order to protect the interests of all licensees of the proposed solution including associated documentation data, tools and utilities, will the State consider clarifying the definition of Work Product; Services to read: 

“The State owns all deliverables developed for the State in the course of providing Services under the Blanket P.O. that are developed and provided for the sole use of the State including but not limited to all data, technical information, materials gathered, originated, developed, prepared, used or obtained in the performance of the Blanket P.O.; including but not limited to all reports, surveys, plans, charts, literature, brochures, mailings, recordings (video and/or audio), pictures, drawings, analyses, graphic representations, print-outs, notes and memoranda, written procedures and documents, regardless of the state of completion which are prepared for or are a result of the Services required under the Blanket P.O.”

The State agrees to modify the language in Section 5.8 D. Please see T3078 Revised Bid Solicitation 10/27/2020.


	71
	Section 5.9 B
	(Page 132 Section 5.9(B) Will the State include the following language at the end of this section, “and it is expressly understood and agreed that Vendor is a privately held company, and any financial reports submitted as a requirement under the RFP shall be considered Confidential Information, and shall not be subject to disclosure hereunder.”?

The State agrees with the proposed modification, however, the language is inserted in Section 4.4.4.6, rather than 5.9.1.1.  Please see T3078 Revised Bid Solicitation 10/27/2020.  


	72
	Section 5.11
	Vendors are typically allowed to share publicly available information related to contracts with potential and current clients without prior approval. Is the State willing to consider clarifying this section to read: Except for publicly available information, the Vendor (Contractor) shall not use the State’s name, logos, images or any other data or results arising from this Blanket P.O. as part of any commercial advertising without first obtaining the prior written consent of the Director.

The State does not accept the proposed modification, as it directly contradicts the prior section, Section 5.10 of the Bid Solicitation.  


	73
	Section 5.13.3
	Because the cost of the services being procured can vary widely and because the prices will be agreed to based upon a competitive procurement process, will the State consider limiting the Vendor’s damages related to the difference in cost to the amount previously paid to the Vendor for the goods or services being replaced? Vendor proposes the following modifications to the last paragraph of Section 5.13.3.: 

“In the event that all attempts to remediate the incident(s) of failure are exhausted and the Vendor (Contractor) has not performed an acceptable remediation of the incident(s) as determined by the State Contract Manager, then the Director may take steps to terminate this Blanket P.O. in accordance with the SSTC, authorize the delivery of Blanket P.O. by any available means, with the difference between the price paid and the defaulting Vendor’s (Contractor) price either being deducted from any monies due to the defaulting Vendor (Contractor) or being an obligation of the Vendor (Contractor), as provided for in the State administrative code, or take any other action or seek any other remedies available at law or in equity. The Vendor’s (Contractor) liability for any price difference shall not exceed the amount previously paid to the Vendor (Contractor) for the specific goods or services being completed or replaced.

The State does not accept this proposed modification.  Such a change would contradict the limitation of liability set forth in Bid Solicitation Section 5.17.1.  


	74
	Section 5.13.3
	(Page 135 Section 5.13.3) In Paragraph 2 of Section 5.13.3, the term states that a Corrective Action Plan (CAP) will require an assessment of conformity to the Blanket P.O. requirements and “industry best practices.” How will the State determine and identify such “industry best practices”? Will the State consider removing this language if no standardized best practice can be identified? 

 Please see T3078 Revised Bid Solicitation 10/27/2020.   


	75
	Section 5.13.3
	(Page 135 Section 5.13.3) Will the State remove the final sentence in paragraph 3 of Section 5.13.3 and replace with the following revised language, “At the conclusion of the schedule or timeline included in the CAP, the State Contract Manager shall determine if the incident(s) or failure to meet one or more of the defined requirements have been remediated to conform to the Blanket P.O requirements. The State Contract Manager will give notice in writing of such acceptance within 5 days of Vendor’s remediation of the incident(s) or re-delivery of any remediated item.”  

See T3078 Revised Bid Solicitation 10/27/2020, Section 5.13.3.  


	76
	Section 5.15
	Vendor is concerned that the terms for releasing the retainage are unclear. Will the State consider releasing the retainage related to each release sixty (60) days after that release is placed into production?

Please see T3078 Revised Bid Solicitation 10/27/2020.    
   

	77
	Section 5.15
	(Page 135 Section 5.15) Will the State consider removing this term as there is no statutory requirement for a retainage for the type and nature of services provided pursuant to the procurement?

The State does not accept the proposed modification. The State wishes to have the additional security and control over the process which retainage can provide.  


	78
	Section 5.16
	(Page 136 Section 5.16) Will the State consider revising the first sentence of paragraph 2 of the section as follows: “In the event the Vendor, in its sole discretion agrees to perform any additional work or special projects proposed by the State, the Vendor will present a written Quote to perform the additional work to the State Contract Manager.”?  

The State does not accept the proposed modification. The Vendor {Contractor} cannot have the sole discretion to undertake additional work or special projects. The current wording is more appropriate. 
 

	79
	Section 5.17.1
	Vendor is concerned about the limit on liability provision. We cannot put all of our clients at risk by accepting an unusually high limit on liability in one contract. Will the State consider modifying the current limit as proposed below “5.17.1 LIMITATION OF LIABILITY a. The Vendor {Contractor}’s liability to the State for actual, direct damages resulting from the Vendor {Contractor}’s performance or non-performance of, or in any manner related to, this Blanket P.O. for any and all claims that arise during the implementation project, shall be limited in the aggregate to 100% of the fees paid to Vendor {Contractor} during that time period. For any claim that arises during a maintenance and support year, the Vendor (Contractor)’s liability shall be limited to the annual value of the contract during the year the claim arose, except that such limitation of liability shall not apply to the following: i. The Vendor {Contractor}'s indemnification obligations as described in the SSTC Section 4.1; and ii. The Vendor {Contractor}’s breach of its obligations of confidentiality described in Bid Solicitation Section 5.9.1 which are limited separately; and b. The Vendor {Contractor} shall not be liable for consequential or incidental damages. c. The Vendor’s (Contractor) liability for damages related to any data breach or security incident shall be limited to the extent Vendor (Contractor) caused the data breach or security incident up to the amount covered by Vendor’s (Contractor) insurance subject to the limit required herein.”

The State does not accept the proposed modification. The State believes that the current figure of 150% is not excessive or unusually high. 
 

	80
	Section 5.17.1 C
	Vendor is concerned that the indemnification obligations related to intellectual property infringement impose too much of a burden on Vendor. Will the State consider modifying the language as follows? 

“c. Notwithstanding the foregoing, Vendor {Contractor} has no obligation or liability for any claim or suit concerning third party Intellectual Property Rights arising from: (1) the State’s unauthorized combination, operation, or use of a product supplied under this Blanket P.O. with any product, device, or Software not supplied by Vendor {Contractor}; (2) the State’s unauthorized alteration or modification of any product supplied under this Blanket P.O.; (3) the Vendor’s {Contractor’s} compliance with the State’s designs, specifications, requests, or instructions ; or (4) the State’s failure to promptly implement a required update or modification to the product provided by Vendor {Contractor}”;

The State does not accept the proposed modification.  The language omitted is necessary and appropriate, since the Vendor {Contractor}, upon being informed of the State’s designs or specifications, should have a duty to warn the State if the Vendor {Contractor} knows that following the State’s designs or specifications will result in infringement.  


	81
	Section 5.17.1 D
	Vendor is concerned that the indemnification obligations may require Vendor to be responsible for damages caused by the State or an unrelated third party. Will the State consider the following modifications to the language? 

“Vendor {Contractor} will be relieved of its responsibilities under Subsection 4.1(a)(i) and (ii) for any claims made by an unaffiliated third party to the extent that such claims arise from the actions or omissions of the State, its officers, employees or agents or any unrelated third party. Subject to the New Jersey Tort Claims Act (N.J.S.A. 59:1-1 et seq.), the New Jersey Contractual Liability Act (N.J.S.A. 59:13-1 et seq.) and the appropriation and availability of funds, the State will be responsible for any cost or damage arising out of actions or inactions of the State, its employees or agents under Subsection 4.1(a)(i) and (ii) which results in an unaffiliated third party claim. This is Vendor’s {Contractor’s} exclusive remedy for these claims; “ 

The State does not accept the proposed modification. Adding language about unrelated third parties confuses the issues.  This paragraph is meant to protect the Vendor {Contractor} from liability that arises from the State’s own actions.  It was not intended to protect the Vendor {Contractor} from third party liability.  


	82
	Section 5.17.3
	Vendor is concerned that the Performance Guarantees included in this Section may not be applicable to the types of services or goods being requested by the State or proposed by the Vendor. Will the State consider negotiating these guarantees and the duration of these guarantees with the successful Vendor once the types of goods and services to be provided are determined?  

The State does not accept the proposed modification. Vendor {Contractor} should specify which provisions it wishes to change and propose new language during the Question and Answer process. The State cannot agree to negotiate a portion of the Bid Solicitation following award.  

An additional round of Electronic Question and Answer period will be open to all Vendors {Bidders} until 11/17/2020.


	83
	Section 5.18
	Vendor’s proposed software is capable of being configured to meet most accessibility requirements; however, Vendor cannot guarantee that the system as implemented will comply with the State’s accessibility policies because implementation decisions made by the State can impact such compliance. Vendor anticipates working with the State to ensure that the system is compliant to the extent possible. Will the State consider modifying this section as follows? 

“The Vendor {Contractor} and the State shall be jointly responsible to meet the established and testable standards Level AA of the Web Content Accessibility Guidelines 2.0 (WCAG) per the Revised Standard in Section 508 of the Rehabilitation Act of 1973 for any web-based systems. The Vendor and the State will mutually agree upon an approach for resolving any operational deficiencies the State reports regarding the accessibility of content available on its products or through its services for the duration of the contract.”  

The State does not accept the proposed modification. The State is not a software developer or interface designer, therefore it cannot agree to be jointly responsible for creating software that meets accessibility requirements. The Vendor {Contractor} is the expert, and the Vendor {Contractor} is in the best position to control the software interface so as to meet legal accessibility requirements. 
 

	84
	Sections 6.7 and 6.8
	Pages 144-146 Section 6.7 & 6.8 Thank you for providing the evaluation criteria. 

1) Would the State be willing to provide the individual scoring for each section, as well as the total score that will be used for scoring bids? 

This information is kept confidential until Notice of Award.  

2) Also, would the State provide information on how vendor’s prices will be evaluated against each other?

Please the answer to question above. 


	85
	Section 6.7.1
	Can the State provide the scoring (points or percentage) weight for each area?

This information is kept confidential until Notice of Award. 


	86
	Section 7.1.2 and 9.3.6
	Would the State please specify the scenarios where a request to perform work offshore would not be granted?

The State cannot interpret the Statute at issue, nor can it offer legal advice. 
 

	87
	Section 7.1.2 and 9.3.6
	Will the State consider offshore development efforts while retaining data in the U.S.?

The State cannot interpret the Statute at issue, nor can it offer legal advice.


	88
	Section 7.1.3
	Vendor has an EEO-1 certificate from the Office of Federal Contract Compliance. Will that suffice for proof of Affirmative Action compliance?

An EEO-1 Certificate from the Office of Federal Contract Compliance is acceptable. However, this certificate is only valid for one (1) year. 

As the Bid Solicitation states, the Vendor {Bidder} must submit a New Jersey Certificate of Employee Information Report, or a Federal Letter of Approval.  If the Vendor {Bidder} does not have one (1) of the two (2) specified documents, it needs to complete and submit the required form which can be found at https://www.nj.gov/treasury/purchase/forms.shtml   


	89
	Section 7.4
	Performance security in the amount of 15% of contract value is cost prohibitive and excessive considering that the project is delivered in phases and includes software, services, and infrastructure. A high-value security will result in increased cost to the State and may prevent otherwise qualified vendors from responding. Additionally, there are other provisions in the contract that protect the State from loss or project under performance. Will the State reduce the amount of the performance security to 5% of the value of a vendor’s implementation services to allow otherwise qualified vendors to submit a proposal? Will the State be willing to limit the performance security to implementation services and not the entire contract term as currently stated?

The State has considered this request and has reduced Performance Security by limiting performance security to Implementation Services only.  

Please see Section 7.4 Performance Security of T3078 Revised Bid Solicitation 10/27/2020.  
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	Section 9.5.4
	Vendor is concerned about the Director having the final decision-making ability related to adjustments of contract price. Will the State consider modifying this section so that contract price adjustments must be mutually agreed upon? 

Vendor has proposed modifications below: 

5.4 STATE’S OPTION TO REDUCE SCOPE OF WORK 
The State has the option, in its sole discretion, to reduce the scope of work for any deliverable, task or subtask called for under this contract. In such an event, the Director shall provide to the contractor advance written notice of the change in scope of work and what the Director believes should be the corresponding adjusted contract price. Within five (5) business days of receipt of such written notice, if either is applicable: 

A. If the contractor does not agree with the Director’s proposed adjusted contract price, the contractor shall submit to the Director any additional information that the contractor believes impacts the adjusted contract price with a request that the Director reconsider the proposed adjusted contract price. The parties shall negotiate the adjusted contract price; and 

B. If the contractor has undertaken any work effort toward a deliverable, task or subtask that is being changed or eliminated such that it would not be compensated under the adjusted contract, the contractor shall be compensated for such work effort according to the applicable portions of its price schedule and the contractor shall submit to the Director an itemization of the work effort already completed by deliverable, task or subtask within the scope of work, and any additional information the Director may request. The parties shall negotiate the adjusted contract price.  

The State does not accept the proposed modifications. The process contemplates negotiation between the State and the Vendor {Contractor}.  But if the parties cannot agree on price adjustments, the Blanket P.O. needs to have a quick and simple mechanism to resolve the issue.  Simply omitting the language regarding the Director’s ability to set prices in the event the parties are unable to agree removes this quick and simple mechanism of resolving these disagreements.  
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	Section 9.5.5
	Vendor is concerned about the Director having the final decision-making ability related to adjustments of contract price. Will the State consider modifying this section so that contract price adjustments must be mutually agreed upon? 

Vendor has proposed modifications below: 5.5 Change in Law 

Whenever a change in applicable law or regulation affects the scope of work, the Director shall provide written notice to the contractor of the change and the Director’s determination as to the corresponding adjusted change in the scope of work and corresponding adjusted contract price. Within five (5) business days of receipt of such written notice, if either is applicable: 

A. If the contractor does not agree with the adjusted contract price, the contractor shall submit to the Director any additional information that the contractor believes impacts the adjusted contract price with a request that the Director reconsider the adjusted contract price. The parties shall negotiate the adjusted contract price; and 

B. If the contractor has undertaken any work effort toward a deliverable, task or subtask that is being changed or eliminated such that it would not be compensated under the adjusted contract, the contractor shall be compensated for such work effort according to the applicable portions of its price schedule and the contractor shall submit to the Director an itemization of the work effort already completed by deliverable, task or subtask within the scope of work, and any additional information the Director may request. The parties shall negotiate the adjusted contract price.

The State does not accept the proposed modifications. As above, the current language contemplates negotiation by the parties to arrive at a resolution.   However, if the parties are not able to resolve the issue through negotiation, there must be a fall back, last resort method of resolving the disagreement that is quick and simple. For issues such as reasonable compensation for scope changes tied to changes in law, the State believes that the Director should have the ability to quickly and simply resolve disputes if the parties cannot agree.  
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	(Page 161 Section 5.6) Will the State consider the following revisions to the third sentence in section 5.6, “The contractor shall resume work upon the date specified in the stop order, or upon such other date as the State Contract Manager may thereafter direct in writing, where such date shall not exceed one hundred eighty (180) days after the issuance of the stop order. For stop orders exceeding one hundred eighty days, the contractor may propose updated cost, schedule, or other terms to account for the changed circumstances caused by the stop order which the parties shall negotiate in good faith. If the parties are unable to agree such terms, contractor may, in its sole discretion terminate the contract”?  

The State does not accept the proposed modification.
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	Section 9.6
	Vendor is concerned about the Director having the final decision making ability related to adjustments of contract price. Will the State consider modifying this section so that contract price adjustments must be mutually agreed upon? 

Vendor has proposed modifications below: 5.6 SUSPENSION OF WORK 

The State may, for valid reason, issue a stop order directing the contractor to suspend work under the contract for a specific time. The contractor shall be paid for goods ordered, goods delivered, or services requested and performed until the effective date of the stop order. The contractor shall resume work upon the date specified in the stop order, or upon such other date as the State Contract Manager may thereafter direct in writing. The period of suspension shall be deemed added to the contractor's approved schedule of performance. The parties shall negotiate an equitable adjustment, if any is required, to the contract price. The contractor shall provide whatever information that Director may require related to the equitable adjustment.

The State does not accept the proposed modifications.  See responses to questions #91 and #92 above.  
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	Section 9.5.12
	A) Vendor is concerned that the Delivery Requirements included in this Section may not be applicable to the types of services or goods being requested by the State or proposed by the Vendor. Will the State consider negotiating these requirements with the successful Vendor once the types of goods and services to be provided are determined? 

The State cannot negotiate terms and conditions following award.  This Section of the NJ SSTC is intended to cover all contracts that the State engages in, so there are parts of it that do not apply to certain contracts such as this one.   

B) Further, will the State consider limiting the Vendor’s liability for the difference in price to the amount previously paid to the Vendor for the goods or services being replaced? Vendor has proposed alternate language below: 

D. In the event delivery of goods or services is not made within the number of days stipulated or under the schedule defined in the contract, the using agency shall be authorized to obtain the material or service from any available source, the difference in price, if any, to be paid by the contractor. However, the contractor’s liability for the price difference shall be limited to the amount previously paid to the contractor for the material or service being completed or replaced.

The State does not accept the proposed modification.   A standard measure of damages in breach of contract cases is the difference in price between the breached contract and the replacement contract.  The State is not willing to limit its damages in the manner suggested by the Vendor {Bidder} in this instance.  Furthermore, the new limitation of liability clause set forth in Bid Solicitation Section 5.17.1 sets a higher limit.   
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	Section 9.6.2
	Vendor requests that this section be clarified to reflect that in the event that the State becomes required to pay taxes that a buyer of goods would pay, like a sales tax, or the goods or services provided under this contract become subject to a transaction tax, the State will be responsible for this cost. Vendor has proposed a modification to this section below: 6.2 Tax Charges The State of New Jersey is exempt from State sales or use taxes and Federal excise taxes. Therefore, price quotations must not include such taxes. The State's Federal Excise Tax Exemption number is 22-75-0050K. In the event that the State becomes required to pay taxes that a buyer of goods or services would pay, like a sales tax, or the goods or Services provided under this Contract become subject to a transaction tax, the State will either pay the tax or reimburse the Vendor for payment of such taxes.

Please see Section 5.17.5 of the T3078 Revised Bid Solicitation 10/27/2020.  
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