[image: ][image: NJSealBlack]
	

		CHRIS CHRISTIE
	Governor
	KIM GUADAGNO
	Lt. Governor
	DEPARTMENT OF THE TREASURY
DIVISION OF PURCHASE AND PROPERTY
PROCUREMENT BUREAU
PO BOX 230
TRENTON, NJ 08625-0230
		FORD M. SCUDDER
	 Acting State Treasurer
                JIGNASA DESAI-MCCLEARY
                                                Director            



August 19, 2016


To: All Interested Bidders 


Re:  BID {RFP} # 16DPP00021
T3065 Scheduling and Timekeeping for Multi-Shift Operations

Quote {Proposal} Submission Due Date: 9/02/2016 (2:00 p.m.)

Revised Quote {Proposal} Submission Due Date: 9/16/2016 (2:00 p.m.)


Bid Amendment {ADDENDUM} #3


The following constitutes Bid Amendment {Addendum} #3 to the above referenced Bid Solicitation {RFP}:
  
· This Bid Amendment {Addendum} includes answers to questions; and

· Please note that for all additions, deletions, clarifications and modifications to the Bid Solicitation {RFP} # 16DPP00021, please refer to (T3065 Revised RFP Amendment 3 - 08192016). 

It is the sole responsibility of the Vendor {Bidder} to be knowledgeable of all of the additions, deletions, clarifications, and modifications to the Bid Solicitation {RFP} and/or the New Jersey Standard Terms and Conditions relative to this Bid Solicitation {RFP} as set forth in all Bid Amendments {Addenda}. 

All other instructions, terms, and conditions of the Bid Solicitation {RFP} shall remain the same.

PART 1
Scheduling and Timekeeping for Multi-Shift Operations 
BID {RFP} # 16DPP00021

Answers to Questions

Note: Some of the questions have been paraphrased in the interest of readability and clarity.  Each question is referenced by the appropriate BID {RFP} page number(s) and section where applicable.  

	#
	Page #
	BID {RFP} Section Reference
	Question
	Answer

	1
	7
	General: 
Employee Counts
	RFP states there are 13,919 employees. The pricing page asks for pricing ranges based on different employee amounts. How many employees does the Department of Human Services anticipate will be tracked on the system?

	The State anticipates a maximum of 7,100 employees will use and be tracked on the system.

	2
	N/A
	General: 
Implementation
	How should we price out implementation on the pricing page? Implementation cost will vary based on the employee license size. Multiple employee license levels are asked to be quoted on, but implementation only has one row for cost.

	Fixed pricing for implementation should be based on developing the solution for the maximum 7,100 users. In contrast, license level tier access will vary over time as the system becomes operational at each facility, ultimately reaching all 7,100 users.


	3
	N/A
	General: 
Supervisor/Manager/Administrator Licenses
	How many people will need access to the system with some level of authority. to approve a timesheet, edit a timesheet, or run a report?
	The State anticipates that approximately 15% of 7,100 employees or  1,065 employees (+ or - 350 employees), will need access to the system with some level of authority  to approve a timesheet, edit a timesheet, or run a report?


	4
	N/A
	General: 
Time Clocks
	How many Biometric Time Clocks should we quote on?
	The State estimates that as many as 220 Biometric time Clocks will be needed for all 9 locations (DDD - 120 and DMHAS - 100).  The State requests that the vendor describe its solution in its proposal and elaborate on why its solution requires as many  Biometric Time Clocks as proposed.


	5
	N/A
	General: 
Time Clock Communication
	Is it desired for the Time clocks to communication through wireless? or POE?
	Yes, The State desires that the time clocks communication is wireless wherever hard wiring is currently not available.


	6
	N/A
	General: 
Advanced Scheduling
	Will employees need to dial a phone number to call out sick which in turn would prompt the system to find the most qualified and available replacements?
	No.  The State has a call out system in place and will not require a phone number for staff to dial to prompt the system to find the most qualified and available replacements.


	7
	N/A
	General: 
Advanced Scheduling
	Will employees need to swamp (swap?) shifts?

	No. The State does not permit employees to swap shifts.


	8
	N/A
	General: 
Advanced Scheduling
	How many employees will need access to Advanced Scheduling? Please confirm if the number is 7100 employees.
	An estimate cannot be provided as “Advanced Scheduling” is not a term contained in the RFP.

	9
	N/A
	General: 
Patient Acuity Software
	What does the organization currently use for patient acuity software?
	The State uses a variety of software (iNOVAR, Oracle based database, Access database) and manual systems to track patient acuity.


	10
	
	General: 
Performance Management Software
	What does the organization currently use for performance measurement software, if anything?
	The State does not currently use any performance measurement software.

	11
	76
	Section 4.4.4.6 Financial Capability of the Vendor {Bidder}
	Will the organization accept our DUNS Report with SER Rating as preliminary proof of our financial stability? We will provide financial statements if selected as a finalist.

	 Please refer to Section 4.4.4.6 Financial Capability of the Vendor {Bidder}.

	13
	1
	General: Submission Due Date: 
	Will the State consider extending the submission due date to allow vendors to review the answers to the questions that will be submitted during the Q&A process . The purpose for this is to allow time to provide a  detailed response that the coverage in the response will meet the requirements.

	The Quote {Proposal} Submission Date has been changed via Bid Amendment 01. The revised date is 09/16/2016 2:00PM ET.

	14
	5
	General: 
	Please confirm if this RFP asking for a SaaS           (Software as a Service) or just a hosted solution. The RFP mentions both. Both are hosted in the cloud. With SaaS the application is licensed as a per employee per month pricing model . Cloud Hosted is a one time purchase via a perpetual software license and then only paying for the hosting services and annual maintenance. There is a substantial price difference between the two when compared year over year.

	The RFP is requesting a SaaS solution.

	15
	1
	General: 
Small Business Category: Page 1
	That State did not check SMB category box.
	[bookmark: _GoBack]Bid Solicitation {RFP} Cover page will be amended as follows:

The Small Business Set-Aside table for Subcontracting, Categories I, II and II boxes are now checked.

The Vendor {Bidder} will note RFP Section 4.4.1.4.2.


	16
	1
	General: Submission Due Date: 
	Will the State consider extending the submission due date to allow vendors to review the answers to the questions that will be submitted during the Q&A process . The purpose for this is to allow time to provide a  detailed response that the coverage in the response will meet the requirements.

	See answer to question #13.

	17
	5
	General: 
	Please confirm if this RFP asking for a SaaS           (Software as a Service) or just a hosted solution. The RFP mentions both. Both are hosted in the cloud. With SaaS the application is licensed as a per employee per month pricing model . Cloud Hosted is a one time purchase via a perpetual software license and then only paying for the hosting services and annual maintenance . There is a substantial price difference between the two when compared year over year.

	See answer to question  #14.

	18
	20
	Section 3.1 Solution Functionality
	RFP states: The Vendor {Contractor} shall provide a multi-shift scheduling and timekeeping solution, the core of which shall be a web-based COTS product that satisfies the Scope of Work parameters within this RFP. Question: Can the state please define "core" and its intent.

	The State defines "core" as the main functions (such as scheduling, login/logout, assignment changes, timekeeping, rules, etc.) not have to be programmed but are part of a COTS solution.

	19
	-
	Attachment 6: Ancora Staffing Guidelines Worksheet

	What is the current system that generated the sample worksheet?
	The system that generated the sample worksheet from Ancora is from MS Access.

	20
	21
	Section 3.1.1 DR043
	Does the target solution need to store census information?
	Yes. The proposed solution is required to store census information (DR043-51).


	21
	22
	Section 3.1.1 DR059
	How is a precaution patient denoted? Is this entered by the charge nurse or does this information come from a tertiary source?

	The denotation "precaution patient" is entered by a tertiary source such as the scheduling office.

	22
	30
	Section 3.1.2 PR002
	Will employees be given access to self-scheduling capabilities
	No. Scheduling will be performed by supervisors and the scheduling office. However, employees are able to view schedules (PR058).


	23
	30
	Section 3.1.2 PR005
	When a shift is finalized, what is done to make it final?
	Shift reports are finalized once  all of the relevant staffing  data has been entered (census, precautions, callouts overtime and final  staff assignments); this is usually completed about an hour before the end of the shift.  However edits are possible after the shift is finalized if any new information or changes are needed. 


	24
	32
	Section 3.1.2 PR044
	Will employees be given access to entering their own time-off requests with the intent that the request is routed to their manager for notification and approval?
	Yes. The system should enable employees to request use of leave balances (PR045, PR058).



	25
	40
	Section 3.1.4 RC033
	Is census data provided daily?
	Yes, The State census data is provided and updated daily.


	26
	40
	Section 3.1.4 RCO36
	Where will the calculation of census and acuity data take place?
	The calculation of census and acuity takes place in the scheduling office.


	27
	43
	Section 3.1.5.1 Data Migration
	By way of percentage estimate, how much of the historical data is stored in an electronic format that 'may' be viable for electronic transfer/load?
	The State estimates that as much as 80% (DMHAS 90% and DDD 70%) of the historical data is stored in an electronic format that may be viable for electronic transfer/load.


	28
	59
	Section 3.9 Implementation Approach
	How does the State define "customization"? Will we need to anticipate 'custom' work/code, or does customization in this section mean 'configuration' specific to a departments business rules/needs?
	The State defines "customization" as the need for coding additional functionality and defines  "configuration" is defined by a setup/preferences/options selection screen in regard to the department's business rules/needs.


	29
	56
	Section 3.6 Service Level Requirements
	Will the State consider 99.75 SLA?
	This RFP will not be modified as requested by this question.

	30
	58
	Section 3.6 e Service Level Requirements
	Will state consider 24 hour recovery time objective and 8 hour recovery point objective
	The Bid {RFP} will not be revised as requested.  


	31
	79
	Section 5.15.1 PRECEDENCE OF SPECIAL CONTRACTUAL TERM AND CONDITIONS
	Will State consider that the final contract should include the NJ Standard and RFP Special terms, as negotiated with vendor to the point of mutual agreement, and the vendors Software as a Service Terms and Conditions, similarly negotiated, as well as the Notice of Award. The RFP proposed solution, addenda, vendors Proposal and BAFO should not be included in the final contract as they state only the initial intentions of the party and not the final purchase. During the process of discovery, additional requirements, limitations and capabilities could become applicable to the building of the solution, any of which could easily be outside the scope of those initial documents. The final contract will include the full description of products and services purchased, including software specifications. The final contract should not require an order of precedence as there should be no conflicting provisions.

	This RFP requirement will not be modified as requested by this question.

	32
	79
	Section 5.3  BLANKET PO {CONTRACT} TRANSITION
	In the event of a post-expiration transition, Kronos will assist with good faith transition efforts, at its then current rates.
	Section 5.3 will not be amended as requested.

	33
	80
	Section 5.5  VENDOR {CONTRACTOR} RESPONSIBILITIES
	The configuration of software involves work on the part of the State personnel, and access to appropriate state resources. Therefore, although the bulk of the responsibility will rest with Kronos, the State will have obligations as well. The acceptance process will be mutually agreed, and Kronos agrees to provide no-cost correction services only to deliverables which have failed to meet the applicable acceptance testing and services warranty.

	The RFP will not be revised as requested. System Acceptance terms are outlined in RFP Section 3.2.

	34
	81
	Sections 5.8 OWNERSHIP OF MATERIAL
	Kronos retains all right in the IP developed during any customer engagement. The data of the State will remain the property of the State, and any reports generated by Kronos software will remain the property of the state.

	The RFP will not be revised as requested. Please refer to Section 5.8 Ownership of Material.

	35
	81
	Section 5.91 5.9.1 DATA CONFIDENTIALITY
	The issue of Kronos liability for breach of confidentiality must be discussed. Kronos proposes that the State not provide access to employee Social Security numbers. Both parties will be responsible for appropriate security measures. Kronos anticipates providing a capped liability amount for breaches of confidentiality related to the value of the contract. Any security awareness and confidentiality training required by the State will be at State's expense. Liability incurred through a breach of confidentiality needs discussion. Kronos uses a comparative fault analysis to determine liability associated with breach of confidentiality.

	No question posed. Bidders shall comply with RFP Section 4.4.3.3.4 when submitting proposals. 

	36
	83
	Section 5.9.2 5.9.2 DATA SECURITY STANDARDS
	Kronos has received letters of SOC 2 Type I and II certification, and intends that these security measures will address the State's security requirements. Additional measures requested by the State will require additional discussion. A copy of the Kronos SOC 2 letters can be made available to the State's Security Officer upon request.

	No question posed. Bidders shall comply with RFP Section 4.4.3.3.4 when submitting proposals. 

	37
	84
	Section 5.9.3 FEDERAL TAX INFORMATION SECURITY
	Kronos has received letters of SOC 2 Type I and II certification, and intends that these security measures will address the State's security requirements. Additional measures requested by the State will require additional discussion. A copy of the Kronos SOC 2 letters can be made available to the State's Security Officer upon request.

	This RFP will not be modified as requested by this question.

	38
	87
	Section 5.13.2 REMEDIES FOR FAILURE TO COMPLY WITH MATERIAL BLANKET PO {CONTRACT} REQ
	Unless a warranty or remedy is expressly stated in the final contract, it should be waived by both parties.
	This RFP will not be modified as requested by this question.

	39
	87
	Section 5.13.3 REMEDIES FOR FAILURE TO COMPLY WITH MATERIAL BLANKET PO {CONTRACT} REQUIREMENTS

	In the event that State finds Kronos in material breach of its warranties, there should be a period for cure. Kronos will not agree to authorize the delivery of contract items by any available means, nor the cost of cover, but would expect the State to seek its remedies at law.
	Section 5.13.3 REMEDIES FOR FAILURE TO COMPLY WITH MATERIAL BLANKET PO {CONTRACT} REQUIREMENTS has been revised.

In the event that the Vendor {Contractor} fails to comply with any material Blanket P.O. {Contract} requirements, after being provided notice and a thirty (30) calendar day opportunity to cure, the Director may take steps to terminate this Blanket P.O. {Contract} in accordance with the SSTC,  authorize the delivery of Blanket P.O. {Contract} items by any available means, with the difference between the price paid and the defaulting Vendor’s {Contractor’s} price either being deducted from any monies due the defaulting Vendor {Contractor} or being an obligation owed the State by the defaulting Vendor {Contractor}, as provided for in the State administrative code, or take any other action or seek any other remedies available at law or in equity.


	40
	87
	Section 5.14 LIQUIDATED DAMAGES
	Kronos does not agree with the payment for late delivery, whether under the theory of liquidated damages or any other theory. Kronos recommends ongoing regular contact between the State project team and the Kronos project team, and a clear channel for escalation of any concerns by either side.

	This RFP will not be modified as requested by this question.

	41
	90
	 Section 5.17.1 INDEMNIFICATION
	Kronos offers indemnification only for third party claims of infringement of intellectual property, and for third party claims of personal injury and damage to tangible personal property due to the gross negligence or willful misconduct of a Kronos employee in the provision of services under the final contract.

	This RFP will not be modified as requested by this question.

	42
	92
	Section 5.17.1 INDEMNIFICATION
	In regards to the Limitation of Liability provision included in this section, Kronos? total aggregate liability to customer, and/or a third party, shall not exceed two times the total payments received by Kronos for the Work/Services in the 18 month period preceding the date in which a claim arises.

	This RFP will not be modified as requested by this question.

	43
	92
	Section 5.17.2 INSURANCE - PROFESSIONAL LIABILITY INSURANCE

	Kronos can meet these levels, but the $5m is an umbrella. We can provide the COI for your review.
	This RFP will not be modified as requested by this question.

	44
	
	Facilities and Licenses
	Nine facilities appear to be in the scope of this project and the Division of Mental Health and Developmental Disabilities are not included. Is this correct? And does the total employee count equal 7,100? Will the system be used for contract workers?
	In DHS there are a total of 9 facilities (DDD and DMHAS), 5 are DDD facilities and 4 are DMHAS facilities.  The State anticipates a maximum of 7,100 employees will use and be tracked on the system.  The solution will not be used for contract workers.


	45
	
	Implementation Fees
	Is the fix fee requirement firm, without any exception?

	Yes, the fix fee requirement is firm, without any exception.

	46
	
	Timeclocks
	How many timeclocks will be needed?
	See the answer to question #4.


	47
	92
	Section 5.17.3 5.17.3 PERFORMANCE GUARANTEE OF VENDOR {CONTRACTOR}
	Section 5.11 Vendor Performance Warranties which replace 5.11 of the SSTC: a. And f. Kronos warrants that the software and hardware will perform in accordance with specifications during the term of the agreement. The sole remedy for breach of this warranty is re-performance for software, replacement/repair for hardware. b. The base offering includes no custom components; the development of custom software requires negotiation of separate terms. c. The remedy for breach of the IT service warranty shall be re-performance only.

	This RFP requirement will not be modified as requested by this question.

	48
	94
	Section 5.18 ACCESSIBILITY COMPLIANCE
	With our RFP response Kronos will provide our Section 508 Voluntary Product Accessibility Template (VPAT) Will the State consider the use tables (tablets) or other mobile devices.

	No.  The State will not consider the use of tablets or other mobile devices.

	49
	94
	Section 5.19 BLANKET PO {CONTRACT} ACTIVITY REPORT

	Kronos will work to the best of its ability and within its commercially reasonable efforts to provide such data to the State upon request.
	This RFP will not be modified as requested by this question.

	50
	95
	Section 5.21 PROGRAM EFFICIENCY ASSESSMENT FOR STATE USING AGENCIES

	To confirm the State is not looking to charge the vendor the assessment charge. If so applicability needs to be understood.
	This section does not apply to the Vendor {Bidder}.

	51
	106
	Section 3.1 COMPLIANCE – CODES

	Not applicable. Construction Codes NJUCC and NEC70, B.O.C.A, and OSHA do not apply to the work/services that will be provided.
	No question posed.

	52
	107
	Section 3.2 PUBLIC WORKS CONTRACTOR REGISTRATION ACT

	Not applicable. Kronos? work/services do not fit the definition of Public Work as stated in N.J.S.A 34:11-56.26.
	No question posed.

	53
	108
	Section 3.4 BUILDING SERVICE
	Not applicable. Prevailing wage laws do not apply to the work that will be performed by Kronos. Additionally, N.J.S.A 34:11.56.59 was not listed on the NJ DOL website.

	No question posed.

	54
	108
	 Section 3.5 THE WORKER AND COMMUNITY RIGHT TO KNOW ACT

	Not applicable. No hazardous materials will be used in the performance of the work.
	No question posed.

	55
	108
	Section 3.6 Service Performance within US
	Professional Services for the implementation of the Software will be performed in the United States and Customer's data will remain housed in Chicago or Boston, but as Kronos provides 24/7 global support, the Software may be accessed and support may be provided domestically and internationally. Kronos can provide the following language: The Kronos data centers are located in the United States and the Customer Content will be housed in such data centers within the United States. Notwithstanding the foregoing, Customer acknowledges that the Applications and Equipment acquired by Customer under this Agreement may be supported by Kronos and its wholly owned domestic and foreign subsidiaries.

	Section 7.1.2 of the RFP, Source Disclosure Requirements, provides that “[p]ursuant to N.J.S.A. 52:34-13.2, all contracts primarily for services awarded by the Director shall be performed within the United States, except when the Director certifies in writing a finding that a required service cannot be provided by a contractor or subcontractor within the United States and the certification is  approved  by  the  State  Treasurer.” It further provides that if a vendor wishes to seek an exception to this requirement under State law, it must provide information and factual support within its proposal as required by Section 7.1.2. There can be no assurance that such an exception will be granted.

	56
	108
	Section 3.7 BUY AMERICAN
	Some of the steel utilized in the production of certain Kronos hardware is produced outside the U.S. The InTouch product has screws and other small hardware which are procured in Mexico (<.05% of BOM cost).

	RFP requirements are as written.

	57
	108
	Section 4.1 INDEMNIFICATION
	Kronos offers indemnification only for third party claims of infringement of intellectual property, and for third party claims of personal injury and damage to tangible personal property due to the gross negligence or willful misconduct of a Kronos employee in the provision of services under the final.

	The State of New Jersey Standard Terms & Conditions requirement will not be modified as requested by this question.

	58
	110
	Section 5.3 CONTRACT TERM AND EXTENSION OPTION

	Contract extensions shall be possible through mutual agreement and may involve price increases in product or services.
	The State of New Jersey Standard Terms & Conditions requirement will not be modified as requested by this question.

	59
	110
	Section 5.4 STATE’S OPTION TO REDUCE SCOPE OF WORK
	In the event that the State elects to reduce the scope of work, this decision may impact the timelines for delivery of some deliverables and also the overall functioning of the system. If the State proposes a price adjustment that Kronos objects to and the parties cannot come to agreement, Kronos reserves the right to adjust its final deliverables in accordance with the reduction in price.

	The State of New Jersey Standard Terms & Conditions requirement will not be modified as requested by this question.

	60
	110
	Section 5.5 Change in Law
	If change in law requires a change in scope, Kronos will in good faith negotiate an appropriate adjustment in the deliverable and price. This process should allow for longer time-frames in the event of complex changes.

	The State of New Jersey Standard Terms & Conditions requirement will not be modified as requested by this question.

	61
	110
	Section 5.6 Suspension of work
	A decision to suspend could impact the timeframe for deliverables beyond just the time of suspension. Kronos cannot guarantee that the same personnel will be available on short notice - or at all, in the event that the State requests resumption after an extended period.

	The  State of New Jersey Standard Terms & Conditions requirement will not be modified as requested by this question.

	62
	111
	Section 5.7 Termination of Contract
	Termination of services upon 30 days? notice is agreeable. Termination of perpetual licenses should be discussed, as it is generally not to the benefit of the Customer. Hosting and maintenance are usually purchased for a year at a time, longer for certain pricing advantages, and early termination would not be appropriate. Termination for Cause should be mutual and provide 30 days? opportunity to cure, unless there is a risk to confidential information.

	State of New Jersey Standard Terms & Conditions requirement will not be modified as requested by this question.

	63
	
	Section 5.11 PERFORMANCE GUARANTEE OF CONTRACTOR

	Addressed in the Special Contractual Terms and Conditions
	No question posed. 

	64
	112
	Section 
DELIVERY REQUIREMENTS ( D)

	Kronos take exception
	No question posed.

	65
	113
	Section 6.1 PRICE FLUCTUATION DURING CONTRACT
	Kronos will not adjust pricing for manufacturer or contractor price decreases. This provision would apply to a contractor for construction more than software and services.

	The State of New Jersey Standard Terms & Conditions requirement will not be modified as requested by this question.

	66
	114
	Section 6.3 6.3 PAYMENT TO VENDORS ( A)
	There should be qualification for good faith mistakes, or reasonable reliance by Kronos on a reasonably believable statement that an agency is authorized to order.

	This State of New Jersey Standard Terms & Conditions requirement will not be modified as requested by this question.

	67
	69
	Section 4.4.1.4.2 Small Business Subcontracting Set-aside

	if the vendor does not plan to use a subcontractor is this blanket PO still requiring the small business Set aside goals of 25%.
	The Set-aside Goals apply to Vendors {Bidders} who propose to use a subcontractor.
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