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INVITATION FOR BIDS
PUBLIC WORKS

August 31, 2026

You are invited to review and respond to this Invitation for Bid # 3340-C6436-
131660 for CCC Los Pinos Fire Inspection & Testing, offered by the California
Conservation Corps, Business Services and Contracts Office. Bids are permitted for
only State Certified Businesses & licenses.

Note that all agreements entered with the State of California will include by
reference General Terms and Conditions (GTC 02/2025) and Contractor
Certification Clauses (CCC 04/2017) that may be viewed and downloaded at the
following internet site: OLS Standard Contract Language for Non-It Services web
page. If you do not have Internet access, a hard copy can be provided by contacting
the Acquisition Analyst listed below.

Bidders are encouraged to carefully read the entire solicitation. The need to verify
all documentation and responses prior to the submission of bids is the
responsibility of the bidder and cannot be overemphasized. Please ensure
insurance requirements and, if applicable, prevailing wages are considered in your
bid amounts.

All workers employed on public works projects must be paid the prevailing wage
determined by the Director of the Department of Industrial Relations, according to
the type of work and location of the project. The prevailing wage rates are usually
based on rates specified in collective bargaining agreements. Should prevailing
wage be required, refer to DIR’s website at https://www.dir.ca.gov/public-
works/prevailing-wage.html

If you have questions regarding this IFB please contact the below listed email
address, not the contract analyst directly. Please note that verbal information given
will not be binding on the State unless such information is issued in writing as an
official addendum to this IFB.

Questions to be emailed at: BidQuestions@ccc.ca.gov

Executive Order N-6-22 — Russia Sanctions

On March 4, 2022, Governor Gavin Newsom issued Executive Order N-6-22 (the EO) regarding
Economic Sanctions against Russia and Russian entities and individuals. “Economic Sanctions”
refers to sanctions imposed by the U.S.government in response to Russia’s actions in Ukraine,
as well as any sanctions imposed under state law. By submitting a bid or proposal, Contractor
represents that it is not a target of Economic Sanctions. Should the State determine Contractor
is a target of Economic Sanctions or is conducting prohibited transactions with sanctioned
individuals or entities, that shall be grounds for rejection of the Contractor’s bid/proposal any


https://www.dgs.ca.gov/OLS/Resources/Page-Content/Office-of-Legal-Services-Resources-List-Folder/Standard-Contract-Language
https://www.dgs.ca.gov/OLS/Resources/Page-Content/Office-of-Legal-Services-Resources-List-Folder/Standard-Contract-Language
https://www.dir.ca.gov/Public-Works/PublicWorks.html
https://www.dir.ca.gov/public-works/prevailing-wage.html
https://www.dir.ca.gov/public-works/prevailing-wage.html
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time prior to contract execution, or, if determined after contract execution, shall be grounds for
termination by the State.

GenAl Disclosure

The State of California seeks to realize the potential benefits of GenAl, through the
development and deployment of GenAl tools, while balancing the risks of these
technologies.

Bidder/Offeror must notify the State in writing if it: (1) intends to provide GenAl as a
deliverable to the State; or (2), intends to utilize GenAl, including GenAl from third
parties, to complete all or a portion of any deliverable that materially impacts: (i)
functionality of a State system, (ii) risk to the State, or (iii) Contract performance. For
avoidance of doubt, the term "materially impacts" shall have the meaning set forth in
State Administrative Manual (SAM) § 4986.2 Definitions for GenAl.

Failure to report GenAl to the State may result in disqualification. The State reserves its
right to seek any and all relief to which it may be entitled to as a result of such non-
disclosure.

Upon notification by a Bidder/Offeror of GenAl as required, the State reserves the right
to incorporate GenAl Special Provisions into the final contract or reject bids/offers that
present an unacceptable level of risk to the State.

Government Code 11549.64 defines “Generative Artificial Intelligence (GenAl)” as an
artificial intelligence system that can generate derived synthetic content, including text,
images, video, and audio that emulates the structure and characteristics of the system’s
training data.

Muijib Sultani

Business Services and Contracts
1719 24t Street

Sacramento, CA 95816
916-341-3157
Muijib.Sultani@ccc.ca.gov
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STATE OF CALIFORNIA
CALIFORNIA CONSERVATION CORPS
BUSINESS SERVICES AND CONTRACTS

INVITATION FOR BIDS

The project is open to all business firms certified through the Department of Industrial
Relations.

Bids are due before 4:00 P.M, September 24, 2026. Bids shall be submitted
electronically to Mujib.Sultani@ccc.ca.gov .

Key Action Dates

IFB Available to Prospective Bidders 08/31/2026

Mandatory Pre-Bid walk 09/16/2026 @ 10:00 AM
Deadline to ask Questions 09/18/2026

Deadline to post Q&A to Cal eProcure 09/21/2026

Final Date for Bid Submission 09/24/2026 @ 4:00 PM
Bid Opening (CCC Contract analyst) 09/24/2026

Anticipated Intent to Award 09/25/2026

Last (5) days protest period 9/31/2026

Anticipated Award Date Upon approval

Please ensure the subject line of the emailed bid submission reads:

BID SUBMITTAL: CCC Los Pinos Center: #C6436-131660 Fire Inspection & Testing
Services.

General Scope of Work:

See Model Contract, Exhibit A for the detailed scope of work.

Project Term: upon approval

License: Contractors’ State License Classification required to bid Project is C-16
Health and Safety Provisions:

Contractor and all subcontractors shall abide by all health and safety mandates issued
by federal, state, and local governments and/or public health officers as well as those
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issued by DGS, and worksite specific mandates. If multiple mandates exist, the
Contractor and subcontractors shall abide by the most restrictive mandate. The term

“employee”, “worker”, “state worker”, or “state employee”, in health and safety mandates
includes contractor and subcontractor personnel.

Costs associated with adhering to health and safety mandates are the responsibility of
the contractor. Contractor is responsible for the tracking and compliance of health and
safety mandates and may be audited upon request.

Availability of Funds: Award of this contract is subject to the availability of funds
through the State’s normal budget process.

Mandatory Bid-walk: Bids will only be accepted from those Contractors having
attended the mandatory bid-walk on September 16/2026, at 10:00 A.M, at which time
representatives of the State and prospective bidders shall meet at the project site, at
which a tour from the project manager, will be presented to the prospective bidders.
Attendance for the entire bid-walk is required in order for bidders to be eligible to
submit a bid.

Failure to attend, or provide representation to, the mandatory bid-walk will result in the
bidder’s bid submittal being rejected from the bidding process. Any interested bidder
or bidder's representative who requires reasonable accommodation to participate in the
mandatory bid-walkthrough, must contact the Mujib Sultani, identified above at least 5
days prior to the mandatory bid-walk date.

Bid forms, plans, model contract, any specifications will be available for download at
http://www.caleprocure.ca.gov/ . Click on “Start Search.” In the Event name field, enter
the [Event ID 0000040224] and click search. While viewing the Event Details, click on
“View Event Package” to view bid forms.

It is recommended that all vendors register as a bidder through the Cal eProcure
website at http://www.caleprocure.ca.gov/pages/bidder-vendor.aspx . This will allow
for automatic notifications if there is any modification to the Event such as the posting
of an addendum or additional documentation.

Bid: Submit Lump Sum basis and possible breakdowns as set forth in Bid Forms.

Bonds: If applicable, performance and payment bond documents will be required post
award, in the amount of 100 percent of the contract price. Include estimate cost of
bonds within your bid total.

Performance bond is not required for one-time lump sum payment terms. It is required
for progress payments. Payment terms are determined by the CCC project manager.

Payment bond (STD 807) is required for bids in excess of $25,000 and $15,000 for
maintenance bids.

Non-Discrimination Program (GC, Section 12990): refer to General Conditions of
Contract for Construction.


http://www.caleprocure.ca.gov/
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Labor Code: Pursuant to Labor Code, Section 1774, the Contractor to whom the
contract is awarded, and any subcontractor under them, shall pay not less than the
specified general prevailing rates of per diem to all workers employed in the execution
of the contract. Pursuant to Labor code, Section 1770 et seq., the Department of
Industrial Relations (DIR) has ascertained general prevailing rate of per-diem wages are
available from the DIR, Labor Statistics & Research Division, P.O. Box 420603, San
Francisco, CA 94142, (415) 703-4780; or general prevailing rate of per-diem may be
accessed on the internet at Department of Industrial Relations website for the published
general prevailing rate of per diem wages. Copies of the general prevailing rate of per
diem wages are on file at DGS’ principal office, which shall be made available to any
interested party on request. Note that when the general prevailing rate of per diem
determination shows an expiration date (noted by a double asterisk**), to expire during
the term of the contract, the Contractor must call or write the DIR to obtain the new
rates and incorporate them in this contract for submittal of bid. The Contractor is
responsible to comply with the Labor Code Sections and general prevailing rate of per
diem determinations, including all the guidelines and the fine print in the general
prevailing rate of per diem determinations. Refer to Project Manual section, General
Conditions of the Contract for Construction.

Labor Compliance Monitoring and Enforcement: This project is subject to monitoring
and enforcement by the Department of Industrial Relations (DIR), Compliance
Monitoring Unit. All Contractors and subcontractors, regardless of tier, shall be required
to comply with the Monitoring and Enforcement Program, including, but not limited to,
contractor registration, submittal of electronic certified payroll reports directly to the
DIR as applicable and cooperation with on-site monitoring by DIR personnel. Refer to
Labor Code 1771.4 et seq. and the General Conditions of Contract for Construction for
more information.


https://www.dir.ca.gov/

INSTRUCTION TO BIDDERS

1. GENERAL

1.1 Bidder shall examine these instructions carefully and be responsive
to conditions with which must be complied with prior to bid.

1.2  Bidders shall be aware of the requirements of codes referenced in
the Bidding Requirements and in the Contract Documents. Bidders
may access codes included in the California law through
publications or through the internet. The website for California law
is: http://leginfo.legislature.ca.gov/faces/codes.xhtml .

1.3  Additional provisions regarding protest, reporting requirements,
bidding issues, etc., are in the Bidding Instructions.

2. COMPETENCE OF BIDDERS
2.1 License
2.1.1 Bidder may only bid on work for which Bidder is properly
licensed by the Contractors’ State License Board.
2.1.2 Joint venture Bidders must possess a joint venture license.
Each party to a joint venture shall be properly licensed for
the work of this project.

2.2 Prior Disqualification:

2.2.1 Public Contract Code Section 10162 provides that a bid may
be rejected on a basis of a bidder, any officer of such bidder,
or any employee of such bidder who has a proprietary
interest in such bidder, having been disqualified, removed or
otherwise prevented from bidding on, or completing a
Federal, State, or Local project because of a violation of a
law or a safety regulation.

2.2.2 If the answer to the questionnaire included in the bid form is
“yes,” the Department will review the circumstances
presented and if the Director deems acceptance of the bid is
not in the best interest of the State, bid may be rejected.

2.3 Employment of Undocumented Aliens: Pursuant to Section 6101 of
the Public Contract Code, the State may not award a public works
contract to a bidder or contractor, nor shall a bidder or contractor be
eligible to bid for or receive a public works contract, who has, in the
preceding five years, been convicted of violating a state or federal law
respecting the employment of undocumented aliens.

2.4 Contractor Registration:

2.4.1 Pursuant of Sections 1725.5 and 1771.1 of the Labor Code,
all contractors and subcontractors must be currently

10
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registered with the Department of Industrial relations in
order to qualify to bid on; be listed in a bid proposal, subject
to the requirements of Section 4104 of the Public Contract
Code; or engage in the performance of any contract or public
work.

Limited exceptions for Joint Venture Bidders and Projects
with Federal Funds may apply pursuant to Section 1771.1 of
the Labor Code.

Check out http://www.dir.ca.gov/Public-
Works/PublicWorks.html for complete information and the
online registration site to register with DIR.

Beginning March 1, 2015, any contractor is not qualified to
bid, be listed in a bid, or engage in the performance of any
contract for public work if they are not registered.

2.5 Ineligible Subcontractors: Pursuant to Section 1771.1 or 1777.7 of the
Labor Code, a contractor is prohibited from bidding on, being awarded
or performing work on a public works project with a subcontractor who
is ineligible to perform work on the public works project. Refer to the
General Conditions of the Contract for Construction, Article 4.1.3.

3. EXAMINATION OF BID DOCUMENTS AND SITE
3.1 Bidders Responsibility:

3.1.1

3.1.2

Bidder shall carefully examine the work site, drawings, and
specifications (contract documents). This includes
reference only documents that will not be part of the
agreement but are provided in addition to documents that
will be part of the agreement.

By submitting a bid, bidder acknowledges that the bidder
understands the character, quality, and quantity of surface,
locations of utilities, subsurface materials, or obstacles to be
encountered; insofar as this information is reasonable
ascertainable from inspection of the work site, drawings, and
specifications.

Bidder's examination shall include all exploratory work done
by the State, as well as information presented in the
drawings, specifications, and other documents available.

3.2 Refer to the bidding packet for availability of bidding documents.

3.3 Failure by bidder to acquaint itself with available information will not
relieve bidder from responsibility for estimating properly the difficulty or
cost of successfully performing the work.

11
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3.4 In connection with the foregoing, bidder’s attention is invited to the
General Conditions of the Contract for Construction.

4. DISCREPANCIES, CONFLICTS, OMISSIONS, OR ERRORS

4.1 If discrepancies, conflicts, omissions or errors are found in the drawing
and the project manual prior to the date of bid opening, bidder shall
request clarification from the State’s Project Manager identified in the
Project Manual cover page.

4.2 Clarifications will be given only in the form of Addenda to all bidders.

4.31f no Addenda are issued related to supposed discrepancy, conflict,
omissions, or errors in figuring the work, bidders shall consider that
discrepancies, conflicts, or omission between drawings and specifications
shall be governed by the General Conditions of the Contract for

Construction.

4.4 Omission of an item in either the specifications or drawings does not
create a discrepancy or conflict.

5. BIDDING DOCUMENTS
5.1Bid Form: All bids must be on forms provided by the California
Conservation Corps. A bid not on the forms provided, will be considered
nonresponsive.
5.2 Completing the Bid form:

5.2.1

Bidder's name should be the same as listed on Bidder's
license.

5.3 Price(s) shall be in the manner required by the bid form (cost sheet).
5.4 Bid Form shall be signed by the Bidder or duly authorized representative.

5.4.1
5.4.2

5.4.3

5.4.4

If Bidder is an individual, name must be shown.

If Bidder is a partnership, name of partnership must be
shown and one or more partners shall sign the bid form.

If Bidder is a corporation, name of the corporation must be
shown, the state of incorporation must be listed, the title of
the signor must be shown, and the corporate seal must be
used.

Bidder business and mailing address should be shown.

5.5 Required Listing of Proposed Subcontractors:

5.5.1

5.5.2

Failure to list kind name, or location shall cause the bid to be
rejected as non-responsive.

Bidders’ attention is directed to other provisions of the
subletting and Subcontracting Fair Practices Act, beginning
with Public Contract Code Section 4100, related to penalties
for failure to comply with the Act by using unauthorized
subcontractors or by making unauthorized substitutions.
See General Conditions of the Contract for Construction for

12



definition of subcontractor, and Article 4 for further
reference to subcontractors.

5.5.3 Bidder's attention is directed to Labor Code Section 1771.1,
relating to inadvertent errors in the listing of subcontractors
not currently registered with the Department of Industrial
Relations.

5.6 Small Business:

5.6.1 A five percent (5%) small business preference will be
granted to Bidders certified as “Small Business” in
accordance with Section 1896 et. Seq., Title 2, California
Code of Regulations.

5.6.2 If the bidder is not already a certified small business,
applications for certification as “Small Business” must be
submitted to the Office of Small Business and DVBE
Certification (OSDS), 707 3™ Street, First Floor, Suite 1-400,
West Sacramento, CA 95605; website:
http://www.dgs.ca.gov/pd/Programs/OSDS.aspx . Firms
can apply for small business certification online at
http://www.dgs.ca.gov/pd/Programs/OSDS/getcertified.asp
X.

5.6.3 Submit a copy of your OSDS certification letter with the bid
form.

5.6.4 Pursuant to Section 1896.14, in order to receive the small
business preference, bidder must have a completed
application (including proof of annual receipts) on file with
the OSDS. The bidder must have requested a preference
from OSDS and meet all applicable requirements under the
subchapter and the State Small Business Procurement and
Contract Act, (including but not limited to evidence to rebut
presumptions) not late than five o’clock (5:00 p.m.) on the
date on which the subject bid is open.

5.7 Non-Small Business:

5.7.1 The application of the five percent (5%) small business
bidding preference is now extended to a bidder, whose
business is not certified as a small business but commits to
subcontracting at least twenty-five percent (25%) of its net
bid price to businesses that are California certified small
business and/or microbusiness.

When applicable this preference will be granted when the

non-small business:

- Has been determined to be a responsible bidder and
submitted a timely responsive bid.

13
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- Completes the bidder declaration form list of California
Certified Small Business that they commit to subcontract
with for a commercially useful function in the
performance of the project and submits this document
no later than forty-eight (48) hours after the time of
receipt of bids. Ascertain that the bidder's name and
project contract number are noted.

6. SUBMISSION OF BID FORMS

6.1t is the sole responsibility of the Bidder to see that its bid is received in
proper time. Bid received after scheduled closing time for receipt of bids
will be returned to bidder electronically.

6.2 Bid forms shall be submitted electronically via email to the appropriate
contract analyst listed on the Invitation to Bid notice.

7. WITHDRAWAL OF BID FORMS

7.1 Bids may be withdrawn prior to the time fixed in the public notice for
opening of bids, provided that a request in writing, executed by bidder,
bidder’s authorized representative, for withdrawal of such bid is recorded
with the contract analyst of the CCC, Business Services & Contracts.
Electronic withdrawal is acceptable. Withdrawal of a bid shall not
prejudice the right of a bidder to file a new bid.

7.2 This article does not authorize withdrawal of any bid after the time fixed
in the Invitation to Bid for opening of bids.

8. PUBLIC OPENING OF BIDS

8.1 Bids will be opened and evaluated by the authorized contract analyst on
Invitation to Bid notice. The construction supervisor or analyst may also
evaluate the bids received at time of bid opening.

9. REJECTION OF IRREGULAR BIDS

9.1 Bids may be rejected if they show any alterations of form, additions not
called for, conditional bids, incomplete bids, erasures, or irregularities of
any kind. If bid amount is changed after the amount is originally inserted,
the change must be initialed.

9.2 When the bid form and bid packet is signed by an agent, other than the
officer or officers of a corporation authorized to sign contracts on its
behalf, or are signed by an agent other than a partner of a partnership, or
by an agent for an individual, a power of attorney must be on file with the
California Conservation Corps prior to opening bids or shall be submitted
with the bid form or bid packet; otherwise the bid will be rejected as
irregular and unauthorized.

10.COMPETITIVE BIDDING

14



10.1 If more than one bid form is offered by an individual, firm, partnership,
corporation, association, or any combination thereof, under the same or
different names, all such bid forms may be rejected. A party who has
quoted prices on materials or work to a bidder is not thereby disqualified
from quoting prices to other bidders, or from submitting a bid directly for
materials or work.

10.2 Bidders are put on notice that any collusive agreement fixing the prices
to be bid so as to control or affect awarding of the Contract is in violation
of competitive bidding requirements of the State Contract Act and may
render void any contract let under such circumstances.

11.AWARD OF CONTRACT

11.1 The right is reserved to reject any and all bids and waive any irregularity
in any bid received.

11.2 Award of the contract, if awarded, will be to the lowest responsible for
bidder whose bid form complies with all requirements prescribed.

11.2.1 Such award, if made, will be made within 45 days after
opening of bids.

11.2.2 If lowest responsible bidder refuses or fails to execute the
contract, the California Conservation Corps may award the
contract to the second lowest responsible bidder. Such award,
if made, will be made within 60 days after opening of bids.

11.2.3 If second lowest responsible bidder refuses or fails to
execute the contract, the Director of Business Services and
Contracts may award the contract to the third lowest
responsible bidder. Such award if made, will be made within 75
days after opening of bids.

11.3 The above time periods within which award of contract may be made,
are subject to extension of such further period as may be agreed upon in
writing between the California Conservation Corps and the Bidder
concerned.

11.4 When project is segregated into more than one prime contract, and a
bidder upon one of the prime contracts fail or refuses to execute the
contract, then the time for award of such contract will be extended as
provided by this Article, and the time for award of each of the other
segregated prime contracts will be extended by an equivalent length of
time, if required.

12.SUBSTITUTION OF ALTERNATIVE MATERIALS, ARTICLES, OR EQUIPMENT
12.1 Pursuant to Public Contract Code Section 3400, alternative material(s),
article(s), or equipment that are equal quality and of required
characteristics for the purpose intended may be proposed during the
bidding period; for use in the Work, provided the Bidder complies with the
following requirements:

15



12.1.1 Proposals for alternative material(s), articles(s), or
equipment, requested during the bidding period, shall be
submitted in writing, not later than the deadline date and
time identified on page 7, Invitation to Bid.

12.1.2 The proposal will not be considered unless the submittal is
accompanied by complete information and descriptive data
necessary to determine equality of the offered material(s),
article(s) or equipment. Samples shall be provided when
requested by the State. Burden of proof as to comparative
quality, suitability, and performance of offered material(s),
article(s), or equipment shall be upon the bidder submitting
the proposal. The State will be the sole judge as to such
matters. In the event the State rejects the use of such
alternative(s) submitted, then one of the particular products
originally specified in the Contract Documents shall be
furnished. If the proposal is accepted, all bidders will be
notified by addendum.

12.1.3 Refer to the General Conditions of the Contract for
Construction, for substitution requests after contract award.

13.CONTRACT BONDS

13.1 The winning contractor, post award, will be required to furnish a payment
bond if a project exceeds $25,000, or if a maintenance project exceeds $15,000,
and furnish a performance bond if project payment term is not paid as a one-time,
lump sum.

13.2 The California Conservation Corps is permitted to make adjustments to the
payment terms and allow contractor to incorporate the cost of the bond
application(s) into the material cost of their estimate.

13.3 Unless approved as an emergency, the project cannot begin until the CCC
contract analyst has the Contractor’s performance and payment bonds on file.

14.INSURANCE
14.1 Contractor will be required to furnish to the state, concurrently with
execution of the contract, a certificate of insurance coverage as required
by the General Conditions of the Contract for Construction.

15.EXECUTION OF CONTRACT
15.1 Contract shall be signed by successful bidder and returned within 7 days
of receipt. The contract shall not be binding upon the State until it is
executed by the contractor and the State. Contract documents required
for execution of the Contract consist of the following:
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15.1.1 Agreement Document (std.213 and exhibits)

15.1.2 Contract Bonds

15.1.3 Certificate of Insurance (COI)

15.1.4 Signed set of drawings and Project Manual for filing

15.1.5 Agreement summary (std.215) — This is a cover page,
incorporating budget codes for CCC purposes only and does
not require review or signature from the contractor.

15.2 Should the contractor begin work in advance of receiving notice that the
contract has been approved, any work performed in advance of the date
of approval shall be considered as having been done at risk as a
volunteer. In no event shall the contractor commence work until
contractor has received notification from the CCC Project Manager.

16.FAILURE TO EXECUTE CONTRACT
16.1 Failure to execute contract within 7 days after successful bidder has
received contract for execution may be cause for forfeiture. Failure to

provide required bonds and insurance constitutes failure to e execute
contract.

17.PARTICIPATION IN DISABLED VETERANS BUSINESS ENTERPRISES (DVBE)
PROGRAM

17.1 Pursuant to Section 10115 et seq. of the Public Contract Code, and
Section 999 et seq. of the Military and Veterans Code, the Department of
General Services has established an overall goal of not less than 3%
participation by Disabled Veteran Business Enterprises (DVBE). However,
these DVBE Participation Requirements may be modified for this project
if stated differently in the project manual for the percentage
requirements.

17.2 Bids will only be accepted from those bidders that certify that they have
achieved the required participation, as outlined in the project manual, and
as set forth in the bid form.

17.3 Applicants for DVBE certification may apply online at
http://www.dgs.ca.gov/pd/Programs/OSDS/getcertified.aspx . DVBE
applicants must submit specific support documentation to the OSDS.

17.4 Bidder’s attention is directed to the requirement that certifications and
documentation must be submitted with the bid; otherwise, bids will be
considered non-responsive.

Bidders are advised to commence the required DVBE procedures
immediately upon receipt of drawings and specifications, or not less than
three (3) weeks prior to the bid opening, whichever occurs first.



http://www.dgs.ca.gov/pd/Programs/OSDS/getcertified.aspx

17.5 DVBE Incentive

17.5.1 A DVBE Incentive will be granted to bidders in accordance
with Section 99935(a) and (d) of the Military and Veterans
Code and California Code of Regulations 1896.98 et seq.

17.5.2 The DVBE Incentive will be applied during the bid evaluation
process and will only be applied to responsive bids from
responsible bidders proposing the percentage(s) of DVBE
participation for the DVBE Incentive specified in the
solicitation. Any Small Business Preference must be
calculated prior to the DVBE Incentive calculation and
evaluation.

17.5.3 The inventive will be applied when a bidder's DVBE
participation meets or exceeds the DVBE participation
requirement, in an attempt to displace the apparent low
bidder. However, DVBE participation of 1% or great of the
value of their bid is required to qualify for the DVBE
Incentive.

17.5.4 The percentage of DVBE Incentive will be equal to
percentage of a bidder’'s DVBE participation (rounded to the
nearest two decimal places) and subject to a minimum of
1.00% and a maximum of 5.00% will be calculated with a
maximum of 5.00% incentive.

17.5.5 A certified Small Business may only be displaced by another
certified Small Business with a higher percentage of DVBE
participation and a lower adjusted bid price.

17.5.6 A certified Small Business shall not be displaced by a non-
small business.

17.5.7 When applying the DVBE incentive program, bidders claim
the “Non-Certified Small Business preference” are
considered a non-small business.



DISABLED VERTERAN BUSINESS ENTERPRISE PARTICIPATION
PROGRAM REQUIREMENTS

Public Contract Code Section 10115 establishes a contract participation goal of at least
three percent 3% for Disabled Veteran Business Enterprise (DVBE) for State agencies.

DVBE participation is not required but encouraged for this contract. Participation has
been set at 0%. Participation above and beyond the requirement is strongly
encouraged. This bid package provides information for the DVBE Participation
Program. Bidders must meet DVBE Participation Program requirements to be viewed as
a responsive bidder and considered for contract award.

PLEASE READ THESE INSTRUCTIONS CAREFULLY

Bidders must fully comply with DVBE Participation Program requirements. Bidders
that do not submit a complete response may find their bid determined to be non-
responsive and the bid rejected.

For assistance with meeting the DVBE participation program requirements, please
contact:

Department of General Services
Administrative Division
Office of Business and Acquisition Services (OBAS)
Contract Services Section — SB-DVBE Advocate
707 Third Street, MS 508
West Sacramento, CA 95605
Email: OBASAdvocate@dgs.ca.gov

The Office of Small Business and DVBE Services (OSDS) offers program information
and may be reached at:
Department of General Services
Office of Small Business and DVBE Services (OSDS)
707 31 Street, 15t Floor, Room 400
West Sacramento, CA 95605-2811

Homepage: Apply for or Re-Apply for Certification as a Small Business and/or Disabled
Veteran Business Enterprise
Receptionist: (916) 375-4940
FAX: (916) 375-4950
Email: 0SDSHelp@dgs.ca.gov
Mailing Address:
Office of Small Business and DVBE Services (OSDS)
Room 1-400, MS 210
P.O Box 989052 West Sacramento, CA 95798-9052
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INSTRUCTIONS FOR
DVBE PARTICIPATION PROGRAM COMPLIANCE OPTIONS

If for any reason you fail to meet the DVBE Participation Requirement for this bid, your
bid will be considered non-responsive.

Meet or exceed the DVBE participation requirements for the proposed contract by one
of the following two (2) ways:

1. DVBE Bidder - If you are a DVBE bidder, agree to perform the required
percentage of the contract amount or value with your firm or in combination with
other DVBE firms. You must write the commitment on the Bid Form. Instructions
on how to complete this document are on that page.

2. Non-DVBE Bidder - If you are a non-DVBE bidder, agree to use other firms for at
least the required percentage of the contract bid amount or value. You must write
that commitment on the Bid Form. Instructions on how to complete this
document are on that page.

DVBE Certification: OSDS-DVBE certification is the only acceptable certification. To
verify if a contractor is certified refer to the Cal eProcure web-site at The State of
California Certifications. Bidders must provide certification verification for each
participating DVBE bidder, subcontractor, and/or supplier. Applications for DVBE
certification may apply online at Apply for or Re-Apply for Certification as a Small
Business and/or Disabled Veteran Business Enterprise. DVBE applicants must submit
specific support documentation to the OSDS.

DVBE Bid Incentive: A DVBE Incentive will be granted to Bidders who have achieved
DVBE participation of 1%or greater of the value of the bid in accordance with Section
999.5(a) and (d) of the Military and Veterans Code and California Code of Regulations
1896.98 et seq.

Pursuant to Military and Veterans Code §999.7, the awarding department shall withhold,
on a contract entered into on or after January 1, 2021, ten thousand dollars ($10,000)
from the final payment, or the full final payment if less than ten thousand dollars
($10,000), until a prime contractor complies with the certification requirements of
subdivision (d) of Section Military and Veterans Code §999.5. A prime contractor that
fails to comply with the certification requirement shall, after notice, be allowed to cure
the defect. Notwithstanding any other law, if, after at least 15 calendar days but not
more than 30 calendar days from the date of notice, the prime contractor refuses to
comply with the certification requirements, the awarding department shall permanently
deduct ten thousand dollars ($10,000) from the final payment, or the full payment if less
than ten thousand dollars ($10,000).
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ANSWERS TO FREQUENTLY ASKED QUESTIONS:

The following questions are among the most frequently asked regarding DVBE
requirements:

Q: If | am awarded the contract, am | required to use the subcontractor/supplier
proposed in my bid?

A: Yes, unless you have requested and received approval from the State for substitution.

Written requests should include the person’s or firm’'s name to be substituted, the
substitution reason, the reason a non-DVBE subcontractor is proposed, if applicable and
describe the business to be substituted including its business statuses a sole
proprietorship, partnership, corporation or other entity and the certification status of the
firm, if any. See Title 2, California Code of Regulations, Section 1896.64 (c) & (d) for
substitution criteria.

The request and the State’s approval or disapproval is not construed as an excuse for
non-compliance with another provision of the law, including but not limited to the
Subletting and Subcontracting Fair Practices Act, or any other contract requirements
relating to substitution of subcontractors. Failure to adhere to at least the DVBE
participation proposed by the successful Contractor may be cause for contract
termination and recovery of damages under the rights and remedies due the State for
default section of the contract(s) and any other penalties provided for by statute.

Q: Who notifies the subcontractor when an award is made?

A: Upon award to a prime Contractor, the Awarding Department notifies listed
subcontractors of their contract participation. Primes are encouraged to notify their
listed subcontractors immediately after an award is made to formalize their business
agreements.

Q: What happens to bids considered non-responsive to the DVBE Participation
Program requirements?

A: Non-responsive bids are subject to rejection. Many are rejected because of:
*Incomplete documentation

‘Documentation not received by bid due date

‘Mathematical error related to the percentages

Q: If | am a disabled veteran business enterprise, can | meet the percentage
requirements as a single company?

Yes.

Q: If my submitted bid meets the contract goal and the State decides to make multiple
awards to the bid/contract, could my bid be considered non-responsive?

A: No. The State’s decision to make multiple awards will not jeopardize bid compliance.
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ADDITIONAL BID INFORMATION

Bidders are advised to read the Instructions to Bidders of the Project
Manual.

YOUR CALIFORNIA STATE CONTRACTOR'S LICENSE HAS NOT BEEN VERIFIED BY THE
DEPARTMENTOF GENERAL SERVICES. YOUR BID IS SUBJECT TO REJECTION AT THE
TIME OF BID OPENING IF:

Your license does not meet the requirements as set forth in the project manual.
Your license is suspended.

Your license is expired.

Your license has been cancelled.

Your company or any listed subcontractor is not currently registered with the
Department of Industrial Relations (DIR).

Your company did not attend a mandatory pre-bid site inspection or meeting, if
required.

arLON =
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BIDDING INSTRUCTIONS
REGISTRATION WITH THE DIR

1. ALL Contractors and subcontractors for public works projects must register with
DIR. Check out http://www.dir.ca.gov/Public-Works/PublicWorks.html for
complete information and the online registration site.

2. Beginning March 1, 2015, any contractor is not qualified to bid, be listed in a bid
or engage in the performance of any contract for public work if they are not
registered. Refer to Instructions to Bidders.

PROPOSAL FORM REQUIREMENTS

1. Submit bids via email to contract analyst on page 2 of project manual.
2. Electronic bid submissions must clearly identify project in subject line.
3. The Bid Form is not transferable.

BIDDER'SNAME
1. Submit the Bid Form under the same name as licensed.
SIGNATURE

1. The Bidder, or Bidder’s authorized representative, is required to sign the bid.
2. Include the address of the Bidder or the authorized representative.

ADDENDUM
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Refer to the Instructions to Bidders for addendum information. Acknowledge the
addendum on the appropriate page of the Bid Form.

WITHDRAWAL OF BID

A written notice to withdraw a bid is required prior to the bid opening. A notice not
bearing an original signature will not be accepted.

IRREGULARITIES

1. The Bid may be rejected if the bid form is altered. Alterations are, but not limited
to:

Additions or erasures not requested or required.

An incomplete bid.

A conditioned bid.

Irregularities of any kind.

Use of the term “N/A”.

®Pao oo

2. If the bid amount or other items including the subcontractors list are changed
after being inserted on the bid form, initial or sign the change.

3. Avoid the acronym “N/A” or the term ‘not applicable’ when filling out the bid
form.

PAYEE DATA RECORD

Bidders are requested to complete and return the State's Payee Data Record form, Std.
204, included with the Bid Forms located in the bid packet, Attachments 1 — 7.1. The
Payee Data Record form is required in lieu of IRSW-9 when doing business with the
State of California and will be used by the State to prepare tax information returns as
stated on the form. Failures to submit the completed form with the Bid will not be
cause for rejection of a Bid but will be required prior to Award of Contract if not on file.

DVBE REQUIREMENTS (Does not apply to solicitations pursuant to GC 14838.7)

DVBE Requirements have recently changed (July 2009). You must meet the required
percentage of DVBE participation in order for your bid to be considered responsive.
Please refer to the Instructions to Bidders (00 21 00) and the DVBE Program
Requirements (00 22 10) of the Project Manual for additional information.

BID RESULTS
You can view bid results, bid rejections, awards and project start dates through the

internet, at the new CaleProcure website. Interested firms /individuals are encouraged
to use the website for bid information. The preliminary bid tabulation should appear
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within one or two days after the bid opening. A final bid tabulation may appear in about
2-8 business days after bidding requirements, such as bonds, DIR Registration and
DVBE, have been verified.

The web address is: https://caleprocure.ca.gov
Click "Start Search" and input search criteria.
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STANDARD AGREEMENT
STD 213 (Rev. 03/2019)

MODEL CONTRACT

AGREEMENT NUMBER

PURCHASING AUTHORITY NUMBER (if applicable)

1. This Agreement is entered into between the Contracling Agency and the Contractor named below:

CONTRACTING AGENCY MAME
California Conservation Corps

CONTRACTOR MAME

2 The Term of this Agreement is:

ETART DATE

THROUGH END DATE

XXX Calendar Days, commencing on the Start Date

3. The maximum amount of this Agreement is: $X,XXX,XXX.XX

4. The parlies agree to comply with the terms and conditions of the following exhibits, which are by this reference made a part of the Agreement

EXHIBITS TITLE PAGES
Exhibit A Scope of Work
Exhibit B Payment
Provisions
Exhibit C XX Drawings, dated X3:2X, as listed in Project Manual
Exhibit D General Terms and Conditions of Contracts for Contractors

ftems shown with an asterisk (*), are here by incorporated by reference and made part of this agreement as if aftached hereto.
These documents can be viewed af hfips.#www. dos.ca.qowolsfesources

IN WITNESS WHEREOF, THIS AGREEMENT HAS BEEN EXECUTED BY THE PARTIES HERETO.

CONTRACTOR

COMTRACTOR MAME (if ather than an individual, stabe whether a carporation, parnershio, elc )

CONTRACTOR BUSINESS ADDRESS

CITY

STATE

PRIMTED MAME OF FERS0ON SIGNING

TITLE

CONTRACTOR AUTHORIZED SIGNATURE

DATE SIGNED

CONTRACTING AGEMCY MAME

STATE OF CALIFORNIA

CONTRACTING AGENCY ADDRESS

CITY

STATE

[ZIF

PRINTED MAME OF FERSON SIGNING

TITLE

CONTRACTOR AUTHORIZED SIGNATURE

DATE SIGNED

CALIFORNIA DEPARTMENT OF GENERAL SERVICES APPROVAL

EXEMPTION, IF APPLICABLE
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EXHIBIT A
SCOPE OF WORK

Los Pinos Fire Alarm System Inspection/Testing
Location of Project: 39251 Ortega Highway, Lake Elsinore, CA 92530

1. Fire Alarm System Inspections and Testing

General Scope Description: Service Provider shall inspect and test all fire alarm
system components within all buildings included on the Fire Alarm & Sprinkler System
Inventory — The” work”.

2.Testing & Inspection Frequency: Service Provider shall perform one test per year

on each

automatic initiating device (heat, smoke, duct smoke, manual pull stations and
beam/optical smoke detectors & sensors, etc.,) and one functional test on each
notification appliance (horn, strobe, etc.) excluding a decibel level test. Testing shall
also include one test per year upon request on each fire protection/sprinkler system
initiating device connected to and supervised by the fire alarm system; such tests shall
be conducted electrically. The Service Provider shall provide semiannual testing of all
fire alarm panel and power supply batteries. Install an inspection sticker with date and
type

of inspection. All testing shall be completed in accordance with the most recent edition
of NFPA 72 National Fire Alarm Code.

3. Fire Sprinkler System (Wet Type) Testing & Inspection upon request

a. Testing & Inspection Frequency: Service Provider shall perform an annual test

per year on all fire sprinkler system(s) including vane-type waterflow gongs, valve
tamper switches, sprinkler supervisory switches and waterflow pressure switches. Flow
testing shall include the opening of alarm devices (to include waterflow pressure
switches). In addition, Service Provider shall, on an annual basis during the first of the
abovementioned inspections, visually inspect all accessible sprinklers, sprinkler piping,
fittings, hangars and seismic bracing

from the floor level and perform the following:

1) Inspect for signs of leakage, corrosion, improper loading, misalignment, or physical
damage.
2) Inspect for proper sprinkler head orientation and for any obstructions to the sprinkler

spray pattern.
3) Inspect all gauges and control valves for proper operation.
4) Exercise all valves and annually lubricate all valves stems.
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5) Inspect all hose connections and the FDC.

6) Verify the supply of spare sprinklers including required minimum quantity of each
type, proper storage and wrench types.

7) Clean the strainer.

8) Flush underground lead-in connections (water mist systems only).

9) Perform a Main Drain Test and record static and residual pressures. Include such
information in documentation.

10) Back flush the FDC

11) Test freezing point of antifreeze solutions, if applicable.

12) Install inspection sticker with date and type of inspection

4. Fire Sprinkler System (Dry-Pipe, Pre-Action, Deluge) Testing & Inspection

a. General Scope Description: Service Provider shall perform a 5-year test and
inspection of the Dry Pipe Fire Sprinkler System(s) within all buildings included on the
Fire Alarm & Sprinkler System Inventory by Building (Attachment A). All testing shall be
completed in accordance with the most recent edition of NFPA 25 and Code of
Regulations Title 19, including but not limited to, the following items:

b. Testing & Inspection Frequency: Service Provider shall perform one annual test on
all fire sprinkler system(s) valve tamper and associated pressure switch alarm devices.
During each of these inspections, the following tests will be performed unless otherwise
noted:

1) Inspect and adjust dry-pipe priming water level.

2) Test all low-air pressure alarm devices and record air pressure on alarm activation.
Include such information in documentation.

3) Test dry-pipe system flow alarm by opening the alarm bypass valve.

4) Test quick opening devices and accelerators (if applicable).

5) Test fire detection system for proper operation and interface to the pre-action
system.

In addition, Service Provider shall, on an annual basis and during the first of the above
scheduled inspections, visually inspect all accessible sprinklers, sprinkler piping,
fittings, hangers and seismic bracing from the floor level and perform the following:

1) Conduct partial trip-testing of the dry-pipe valve. Record the time and include in
documentation.

2) Open the dry-pipe valve; inspect and clean the interior.

3) Inspect all low-point drains (drum drips). Drain thoroughly.

4) Internally inspect dry-pipe valve and clean. Test the air pressure maintenance device
(compressor).

5) Perform a main drain test and record static and residual pressures. Include in
documentation.
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6) Inspect for signs of leakage, corrosion, improper loading, misalignment, physical
damage or if sprinkler heads have been painted or damaged in any way (i.e. glass bulb
sprinklers).

7) Inspect for proper sprinkler head orientation and for any obstructions to the sprinkler
spray pattern.

8) Inspect all gauges and control valves for proper operation.

9) Inspect to ensure adequate heat can be maintained in the dry-pipe valve room.

10) Inspect hydraulic nameplate if applicable and the supply of spare sprinklers, proper
storage and wrench types.

11) Back flush the Fire Department Connection (FDC).

12) Install inspection sticker with date and type of inspection.

4. Kitchen Hood System Testing & Inspection

a. General Scope Description: Service Provider shall perform a semi-annual test and
inspection of the kitchen hood fire suppression system per NFPA 96 and NFPA 17A. If
no record exists of a hydrostatic test has occurred in the last 12 years, then it is to be
included in this service agreement.

5. Onsite Fire Extinguishers

a. General Scope Description: Service Provider shall perform annual maintenance
checks of all portable fire extinguishers as required by applicable codes. If no record
exists of a hydrostatic test has occurred in the last 12 years (or as required by code),
then it is to be included in this service agreement. The service provider is to ensure the
proper class FE is used onsite and that the distribution of FEs meet applicable codes.

General Information

1. Permits, Fees and Notices: It is the sole responsibility of the Contractor to
determine, acquire and pay for any permits and/or fees required by, but not limited to,
any city, county, municipal, district entities, and company utilities.

2. Clean-up: During site visits, keep all work surfaces clean and free of grit, dirt, or
debris. Following inspection and testing, remove all excess materials and spoils from
job site. Ensure that any damage that occurs as a result of inspections and testing is
appropriately and immediately repaired.

3. Labor, Parts and Material: Contractor shall provide all skilled trade labor, tools,
materials, equipment, coordination and supervision, services, and travel necessary to
perform the work. All materials and parts are to be new and of the best quality of

the kind specified for use with the Centers systems. Installation of such material shall
be accomplished in a neat workmanlike manner.

4. Allowance: There is no allowance for this contract.
5. Contractor Qualification: The services requested herein shall be rendered by a
contractor(s) who is/are in possession of a California Contractor’s License C-16
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Said license shall remain active and in good standing with the State of California
throughout the duration of this contract.

6. Warranty: All warranties to be provided in writing, two (2) copies.

7. Communication & Scheduling: Contractor shall communicate with the

Center’s onsite contact to ensure services are scheduled and conducted in a timely
manner.
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Exhibit B
BUDGET DETAILS AND PAYMENT PROVISIONS

1. INVOICING AND PAYMENT

A. The maximum amount payable for this Agreement shall not exceed
$58,490.00.

B. For services rendered in accordance with the Scope of Work, and upon receipt
of the invoice, the State agrees to compensate the Contractor for actual
expenditures incurred in accordance with the rates specified herein, which is
attached hereto and made a part of this Agreement.

C. The Contractor shall be paid in per invoice, in arrears, upon submission of an
original and two copies of the invoice, which properly details all charges,
expenses, direct and indirect costs.
Invoices shall be submitted to:

Contract Manager | Maria Cornejo Administrative Officer
maria.cornejo@ccc.ca.gov

Region / Division | CCC Los Pinos Center

Address: 39251 Ortega Hwy., Lake Elsinore, CA 92530

D. The original and one (1) approved copy of the invoice will be forwarded to the
CCC'’s Accounting Claims Section by the Contract Manager. Payment of any
invoice will be made only after receipt of a complete, supported, documented,
and accurately addressed invoice. Failure to use the address exactly as provided
above may result in the return of the invoice to the Contractor. All invoices must
be approved by the Contract Manager.

E. The invoice shall contain the following information:
1. The word “Invoice” should appear in a prominent location at the top of
the page(s);
2. Printed name of the Contractor.
3. Business address of the Contractor including P.O. Box, City, State, and
Zip Code;
4. Name of the Region/Division of CCC being billed;
5. The date of the invoice and the time period covered;
6. The number of the agreement upon which the claim is based, and;
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7. An itemized account of the services for which the CCC is being billed.
Include all of the following:
a. The time period covered by the invoice, i.e., the term “from” and
“10”".
b. A description of the services performed.

F. The method of computing the amount due based on a line item budget/cost
reimbursement method. Payments will be made by the State to the Contractor, in
arrears, upon receipt of an itemized invoice showing the time period covered and
the work items accomplished. The invoice must be itemized using the categories
and following the format of the attached budget.

G. The total amount due. This should be in a prominent location in the lower
right-hand portion of the last page and clearly distinguished from other figures or
computations appearing on the invoice; the total amount due shall include all
costs incurred by the Contractor under the terms of this agreement.

H. The original signature of the Contractor (not required of established firms or
entities using preprinted letterhead invoices).

2. CONTRACT WRITTEN PRIOR TO APPROVAL OF THE BUDGET ACT

A. It is mutually understood between the parties that this Agreement may have
been written prior to approval of the Budget Act for the mutual benefit of both
parties in order to avoid program and fiscal delays.

B. This Agreement is valid and enforceable only if sufficient funds are made
available by the Budget Act for the Fiscal Year(s) involved for the purposes of
this program. In addition, this Agreement is subject to any additional restrictions,
limitations, or conditions enacted by the Legislature and contained in the Budget
Bill or any statute enacted by the Legislature which may affect the provisions,
terms, or funding of this Agreement in any manner.

C. It is mutually agreed that if the Budget Act of the current year and/or any
subsequent years covered under this Agreement does not appropriate sufficient
funds for the program, this Agreement shall be of no further force and effect. In
this event, the State shall have no liability to pay any funds whatsoever to the
Contractor or to furnish any other considerations under this Agreement and the
Contractor shall not be obligated to perform any additional provisions of

this Agreement.

D. If funding for any fiscal year is reduced or deleted by the Budget Act for
purposes of this program, the State shall have the option to either cancel this
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Agreement with no liability occurring to the State, or offer an agreement
amendment to the Contractor to reflect the
reduced amount.

3. PROMPT PAYMENT CLAUSE
Payment will be made in accordance with, and within the time specified in
Government Code Chapter 4.5, commencing with Section 927.
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EXHIBIT B-1
BID-COST SHEET

Annual Fire Alarm System Inspection and Testing Amount

Annual Smoke Detector Cleaning Amount
Quarterly Fire Sprinkler System (Wet Type) Testing &
Inspection Amount

Annual Fire Sprinkler System (Wet Type) Testing & Inspection
Amount

Semi-Annual Kitchen Hood System Testing & Inspection
Amount

Annual Kitchen Hood System Testing & Inspection Amount

Annual Onsite Fire Extinguishers Inspection Amount

FY 26/27 (10/01/2026-06/30/2027) Total Amount

FY 27/28 (07/01/2027-06/30/2028) Total Amount

*Total Bid Amount

Includes cost of insurance, sales tax, and every other item of expense, direct or indirect,
incidental to the Bid Price for the full two-year contract term of

10/01/2026 Or Upon Approval — 06/30/2028.

Note: The contract will be awarded to the lowest responsive and responsible bidder based on the
Total Bid Amount for the entire contract term, not on an individual Fiscal Year bid.
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EXHIBIT D
General Conditions of the Contract for Contractors

Table of Articles

1. GENERAL PROVISIONS
1.1 Definitions
1.2 Execution. Correlation and Intent
1.3 Use of the State’s Drawings, Project Manual and other Documents
1.4 Capitalization
1.5 Conflicts in the Contract Documents

2. ADMINISTRATION OF THE CONTRACT
2.1 Information and/or Services Required of the State
2.2 Administration of the Contract
2.3 Breaches, Defaults and Termination for Cause
2.4 Termination for the State’s Convenience
2.5 Suspension by the State for Convenience

3. CONTRACTOR
3.1 Review of Contract Documents and Field Conditions by the Contractor
3.2 Supervision and Construction Procedures
3.3 Labor and Materials
3.4 Nondiscrimination Clause
3.5 Guarantee
3.6 Taxes
3.7 Permits, Fees and Notices
3.8 Allowances
3.9 Superintendent
3.10 Contractor’s Progress Schedule
3.11 Documents and Samples at the Project Site
3.12 Shop Drawings, Product Data and Samples (Submittals)
3.13 Tests and Inspections
3.14 Use of Project Site
3.15 Cutting and Patching
3.16 Cleaning Up
3.17 Access to Work
3.18 Royalties and Patents
3.19 Indemnification
3.20 Air Pollution
3.21 Certification by Contractor of Recycled Content
3.22 Unfair Business Practices
3.23 Child Support Compliance Act
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3.24 Contractor Required Notification of Changes

4.SUBCONTRACTORS

4.1 Subletting and Subcontracting

4.2 Sub contractual Relations

4.3 Disabled Veteran Business Enterprise Program
4.4 Contract Assignments

5.CONSTRUCTION BY THE STATE OR BY SEPARATE CONTRACTORS

5.1 State’s Right to Perform Construction and to Award Separate Contracts
5.2 Mutual Responsibility

5.3 State’s Right to Clean Up

6. CHANGES IN THE WORK
6.1 General
6.2 Change Order
6.3 Acceptance of Change Orders
6.4 Effect on Sureties

7. TIME
7.1 Notice to Proceed
7.2 Contract Time
7.3 Liquidated Damages
7.4 Time Extensions
7.5 Delays in Completion of the Work
7.6 Acceleration

8. PAYMENTS AND COMPLETION
8.1 Schedule of Values
8.2 Timeliness of Payments
8.3 Retentions
8.4 Assignment of Contract Funds
8.5 Occupancy by the State Prior to Completion of the Work
8.6 Acceptance of the Work and Final Payment
8.7 Interest

9. DISPUTES AND CLAIMS
9.1 Dispute and Claim Procedures
9.2 Audit and Access to Records

10. PROTECTION OF PERSONS AND PROPERTY
10.1 Safety of Persons and Property




10.2 Emergencies
10.3 Drug-Free Workplace

11. INSURANCE AND BONDS

11.1 Contractor's Insurance

11.2 No Personal Liability

11.3 Performance Bond and Payment Bond

12. UNCOVERING AND CORRECTION OF WORK
12.1 Uncovering and Correction of Work

12.2 Correction of Work

12.3 Acceptance of Nonconforming Work

13. MISCELLANEOUS PROVISIONS

13.1 Governing Law

13.2 Successors and Assigns

13.3 Written Notice

13.4 Contractor’s Use of Computer Software
13.5 Independent Contractor

13.6 Unenforceable Provisions

13.7 Expatriate Corporations

13.8 Domestic Partners

13.9 Air or Water Pollution Violation

13.10 Certification by Contractor of Disabled Veteran Business Enterprise/Small

Business Participation
13.11 Executive Order N-6-22 — Russia Sanctions

ACRONYMS

CBSC California Building Standards Code
CCC California Conservation Corps
CCR California Code of Regulations
DFEH Dept’ of Fair Employment &
Housing

DVBE Disabled Veteran Business
Enterprises

GC Government Code

LC Labor Code

M&VC Military and Veterans Code
PCC Public Contract Code

State State of California
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1.1 DEFINITIONS: When the following terms appear in the Contract, they shall have the
following meaning:

Acceptance of the Work: Written acceptance of the Work by the Director of the
California Conservation Corps (CCC), State of California (State), or the Director’s
designee.

Act of God: An Act of God shall include only the following occurrences or conditions and

effects:
1.Earthquakes in excess of a magnitude of 3.5 on the Richter scale; or
2.Tidal waves.

Addendum (Addenda): A document issued by the State during the bidding period
which modifies, supersedes or supplements the Contract Documents.

Alternative: Refer to Approved Equal and Substitution.

Applicable Codes: Include, but are not limited to, applicable laws, statutes,
regulations, rules, building and other codes, ordinances, rulings, and lawful orders of
all public authorities having jurisdiction over the State, the Contractor,
Subcontractors, or the execution of the Work.

Approved Equal: Material, equipment, or method approved by the State for use in the
Work, as being acceptable as an equivalent in essential attributes to the material,
equipment, or method specified in the Contract Documents.

Agreement: The written and executed document known as the Contract Agreement.

Beneficial Occupancy: Occupancy and use by the State of all, or part, or parts, of
the Work as selected by the State, prior to Completion.

Bidder: Any individual, partnership, corporation, association, joint venture, or any
combination thereof, submitting a Bid Form for the Work.

Change Order: A written order issued by the State used to determine adjustments in
the Contract based on:

1. a change in the Work,
2. The amount of the adjustment in the Contract Sum, and
3.the extent of the adjustment in the Contract Time.

Claim: An unresolved Dispute arising under or relating to the performance of the
Contract which can only be filed after acceptance of the Work and the final statement
to the Contractor.

Completion: When the entire Work has been performed in accordance with the
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Contract requirements as delineated in the Contract Documents and Project Manual.
Completion of the Work occurs when the State’s final inspection has been made and
all construction, services and deliverables have been fully

executed as determined by the State’s Representative, including but not limited to
completion of all punch-list items and delivery of as-built drawings, operation &
maintenance manuals, guaranties, warranties, spare parts, reports and

certifications, warranties, spare parts, reports and certifications as noted in the
Project Manual,

Contract: The Contract Documents from the Contract for Construction. The Contract
represents the entire and integrated agreement between the parties hereto and
supersedes prior negotiations, representations or agreements, either written or oral.
The Contract may be amended or modified by a Change Order. The Contract
Documents shall not be construed to create a contractual relationship of any kind
between any persons or entities other than the State and the Contractor.

Contract Documents: The Contract Documents consist of the Agreement between the
CCC and Contractor, Payment and Performance Bonds; the Conditions of the Contract,
including General, Supplementary and other Conditions; Drawings, Specifications,
Addenda and Change Orders.

Contract Sum: The Contract Sum is stated in the Agreement and, including authorized
adjustments by Change Order, is the total amount payable by the State to the
Contractor for performance of the Work under the Contract Documents.

Contract Time: The Contract Time is the period of time, from the Start Date to the date
of Completion of the Work, including authorized adjustments, allotted in the Contract.

Contractor: The individual, partnership, corporation, association, joint venture, or any
combination thereof, who has entered into a contract with the State, identified as such
in the Agreement, and referred to throughout the Contract as if singular in number. The
term "Contractor" means the Contractor or the Contractor's representative.

Day: Calendar day, unless otherwise specifically defined.
Department: The California Conservation Corps (CCC), State of California.
Director: The Director of the CCC, State of California, or the Director's designee.

Dispute: A demand during performance of the Work seeking adjustment or
interpretation of Contract terms, payment of money, extension of time or other relief
with respect to the terms of the Contract. A Dispute is not a Claim.

Drawings: The graphic and pictorial portions of the Contract Documents, illustrating
the design, location and dimensions of the Work, generally including but not limited
to, plans, elevations, sections, details, schedules and diagrams.

Emergency: A sudden, unexpected occurrence that poses a clear and imminent
danger, requiring immediate action to prevent or mitigate the loss or impairment
of life, health, property, or essential public services.
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General Notes: The written instructions, provisions, conditions or other requirements
appearing on the Drawings, and so identified thereon, which pertain to the
performance of the Work.

Guarantee: The Contractor's assurance that the Project complies with the
requirements of the Contract Documents.

Official Progress Schedule: The Contractor's baseline schedule and updates accepted

by the State.
Or Equal: Refer to Approved Equal.
Owner: The State of California.

Product Data: lllustrations, standard schedules, performance charts, instructions,
brochures, diagrams and other information furnished by the Contractor to illustrate
materials or equipment for some portion of the Work.

Project: The total construction of which the Work performed under the Contract may
be the whole or a part.

Project Manual: The volume(s) assembled for the Work which includes the
Introductory Information, Bidding Requirements, Contracting Requirements,
Specifications, and other information as may be listed in the Project Manual Table of
Contents.

Retention: A percentage of the Contract Sum held back upon completion of the
Work, or any portion of the Work, to cover outstanding liabilities, contingencies, and
the like, as specified in the Contract Documents.

Samples: Physical examples which illustrate materials, equipment or
workmanship and establish standards by which the Work will be judged.

Schedule of Values: A document furnished by the Contractor to the State reflecting
the portions of the Contract sum allotted for the various parts of the Work, and used
as the basis for reviewing the Contractor's applications for payment request.

Shop Drawings: Drawings, diagrams, schedules, and other data specially issued for
the Work by the Contractor or a Subcontractor, Sub-subcontractor, and material
suppliers to illustrate some portion of the Work.

Specifications: The portion of the Contract Documents consisting of the written
requirements for materials, standards, equipment, construction systems, and
standards of workmanship for the Work, and performance of related services.

State: The State of California acting through the CCC.

State Construction Supervisor/Inspector: The person(s) authorized by the State to
provide inspection services, field coordination and quality control during
construction.
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State Contract Act: The act which is set forth in the California Public Contract
Code (PCC), §10100, et seq.

State's Representative: Person(s) authorized by the State to act on behalf of the State

for the Project.

Subcontractor: An individual, partnership, corporation, association, joint venture, or
any combination thereof, who has a direct contract with the Contractor to perform
work or labor or render service in or about the Work. The term "Subcontractor” is
referred to as if singular in number and means a Subcontractor or a representative
of the subcontractor. The term "Subcontractor” shall not include those who supply
materials only or a separate contractor or subcontractors of a separate contractor.

Sub-subcontractor: A person or entity who has a direct or indirect contract with a
Subcontractor to perform a portion of the work. The term "Sub-subcontractor” is
referred to as if singular in number and means a Sub-subcontractor or a
representative of the Sub-subcontractor.

Substitution: A material and/or process offered by the Contractor in lieu of the
specified material and/or process, and accepted by the State in writing as being
equivalent (equal) to the specified material and/or process.

Warranty: A Contractor's, manufacturer's or material supplier's assurance that
products and services provided meet the requirements of the Contract
Documents.

Work: Construction, services and deliverables required by the Contract Documents
and Project Manual, including labor, materials, equipment, services, and documents
provided or to be provided by the

Contractor to fulfill the Contractor’s obligations under the Contract, including but
not limited to requirements such as; completion of punch-list items, as-built
drawings, operation & maintenance manuals, guaranties, warranties, spare parts,
reports, and certifications.

1.2 EXECUTION, CORRELATION AND INTENT

The Contract shall not be binding on the State until appropriately endorsed by
the State's legal Representative, in accordance with Public Contract Code
(PCC) § 10220.

Execution of the Contract by the Contractor is a representation that the Contractor is
familiar with the methodology under which the work is to be performed and has
correlated personal observations with requirements of the Contract Documents.

The intent of the Contract Documents is to include items necessary for completion
of the Work by the Contractor. The Contract Documents are complementary, and
what is required by one shall be as binding as if required by all. Performance by the
Contractor shall be required only to the extent consistent with the Contract
Documents and reasonably inferable from them as being necessary to produce the
intended results.
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Organization of the Specifications into Groups, Divisions, Subgroups, Sections
and Articles, and arrangement of Drawings shall not be the basis that Contractor
utilizes in dividing the work among Subcontractors, nor in establishing the extent
of work to be performed by any trade.

When standards of the Federal Government, trade societies, or trade associations

are referred to in the Contract Documents by specific date of issue, these shall be

considered as part of the Contract Documents. When such references do not bear
date of issue, current published edition at the date of the first Invitation to Bid shall
be considered as part of the Contract Documents.

Unless otherwise stated in the Contract Documents, words and terms which
have well-known or commonly accepted technical or construction industry
meanings shall be used in the Contract Documents in accordance with such
recognized meanings.

Every part of the Work shall be accomplished in workmanship-like manner by
workers, laborers, or mechanics especially skilled in the class of work required. Any
person the State may deem incompetent or disorderly shall be promptly removed
from the project by the Contractor upon written notice from the State, and shall not
be re-employed on this Project.

1.3 USE OF THE STATE'S DRAWINGS, PROJECT MANUAL AND OTHER DOCUMENTS:

The Drawings, and other documents issued by the State, and copies furnished to the
Contractor, are for use solely with respect to this Project. They are not to be used by
the Contractor or any Subcontractor, Sub-subcontractor or material or equipment
supplier on other projects, nor for additions to this Project outside the scope of the
Work without the specific written consent of the State. The Contractor,
Subcontractors, Sub-subcontractors and material or equipment suppliers are granted
a limited license to use and reproduce applicable portions of the Drawings, Project
Manual and other documents issued by the State appropriate to, and for use in, the
execution of their work under the requirements of the Contract Documents.

1.4 CAPITALIZATION

Terms capitalized in the General Conditions of the Contract for Construction include
those which are:

1.Specifically defined; or
2.Titles of numbered Articles; or
3.References to Paragraphs, Subparagraphs and Clauses; or
4.Titles of other documents.
1.5CONFLICTS IN THE CONTRACT DOCUMENTS

In the event of conflict in the Contract Documents, the following priorities shall govern:

1.Addenda shall govern over other Sections of the Contract Documents to
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the extent specifically noted; subsequent Addenda shall govern over prior
Addenda only to the extent specified.

2.These General Conditions of the Contract for Construction shall govern
over Drawings and Specifications except for specific modifications stated in
the Supplementary Conditions, and except for Addenda.

3.In case of conflict between the Drawings and the Specifications, the
Specifications shall govern unless the requirement(s) in the Drawings is/are
more stringent and/or of higher quality and/or of higher quantity.

4.In the case of conflict within the Drawings, the following shall govern:

a)Schedules, when identified as such, shall govern over all other
portions of the Drawings.

b)Specific notes shall govern over other notes and all other portions of
the Drawings, except schedules described in the preceding Clause.

c) Larger scale Drawings shall govern over smaller scale Drawings.
d) Detail Drawings shall govern over standard plates.

e)Figured or numerical dimensions shall govern over dimensions obtained
by scaling.

Omissions: If the Contract Documents are not complete as to any minor detail or
required construction system or with regard to the manner of combining or installing of
parts, materials, or equipment, but there exists accepted trade standard for good and
workmanlike construction, such detail shall be deemed to have been implied by the
requirements of the Contract Documents in accordance with such standard.

1. "Minor Detail” shall include the concept of substantially identical
components, where price of each such component is small even though
aggregate cost or Importance is substantial, and shall include a single
component which is incidental, even though its cost or importance may be
substantial. Quality and quantity of parts or material so supplied shall
conform to trade standards and be compatible with type, composition,
strength, size and profile of parts or materials otherwise set forth in the
Contract Documents.

ARTICLE 2 - ADMINISTRATION OF THE CONTRACT

2.1 INFORMATION AND/OR SERVICES REQUIRED OF THE STATE

Information and/or services under the State's control shall be furnished by the State
within a mutually agreed upon response time so as to avoid delay in the orderly
progress of the Work.

The Contractor will be furnished Drawings as specified in the Contract Documents.
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2.2 ADMINISTRATION OF THE CONTRACT

The State will provide administration of the Contract as described in the Contract
Documents during construction, until final payment is due, during the correction period
and throughout the guarantee period.

The State will visit the Project site appropriate to the stage of construction to become
familiar with the progress and quality of the completed work and to determine if the
Work is in accordance with the Contract Documents.

Unless so specified in the Contract Documents, the State will not have control over
construction means, methods, techniques, sequences or procedures, or safety
precautions and programs in connection with the Work. The State will not be
responsible for the Contractor's failure to carry out the Work in accordance with the
requirements of the Contract Documents. The State will not be responsible for acts,
errors, or omissions of the Contractor, a Subcontractor, or anyone directly or indirectly
employed by any of them, or of any other persons performing portions of the Work.

Communications Facilitating Contract Administration: Communications by and with
the State's consultants shall be through the State. Communications by and with
Subcontractors, Sub-subcontractors and material suppliers shall be through the
Contractor. Communications by and with separate contractors shall be through the
State.

If the State observes work that appears to not comply with the requirements of the
Contract Documents, the State will have the authority to reject the Work. Whenever the
State considers it necessary or advisable for implementation of the intent of the
Contract Documents, the State will require additional inspection or testing of the Work,
in accordance with Article 3.13, whether or not such work is fabricated, installed or
completed.

The State will review and take action upon the Contractor's submitted Shop Drawings,
Product Data and Samples, but only for the limited purpose of checking for
conformance with information given and the design concept expressed in the Contract
Documents. Review of submittals is not conducted for the purpose of determining the
accuracy and completeness of other details, such as dimensions and quantities, nor
for substantiating instructions for installation or performance of equipment or
systems, which remain the responsibility of the Contractor.

Substitutions and Approved Equals: Alternative material(s), article(s), or equipment
that are of equal quality and of required characteristics for the purpose intended may
be proposed by the Contractor. The State will examine proposed alternatives for
compliance with the Contract Documents. The proposed material(s), article(s), or
equipment, will be reviewed for comparative quality, suitability, and performance
against the product(s) specified in the Contract Documents. Refer to Article 3.12, for
Substitution procedures. If Contractor’'s substitution is accepted, the Contractor shall
be responsible for the costs of any changes resulting from the substitution, including,

43



but not limited to redesign costs of the Project.

The State will conduct inspections to determine the Contractor’'s compliance with the
Contract Documents and the date of Completion; will receive, for review and record,
written warranties and related documents required by the Contract Documents and
assembled by the Contractor; and will issue a final Payment Authorization upon
compliance with the requirements of the Contract Documents and Acceptance of the
Work.

2.3 BREACHES, DEFAULTS AND TERMINATION FOR CAUSE

If the Director deems that the Contractor has failed to supply an adequate working
force, or material of proper quality, or has failed to comply with PCC § 10262, or has
failed in any other respect to prosecute the Work with the diligence and force specified
by the Contract, the Director may:

1.provide any such labor or materials and deduct the cost from any money due
or to become due to the Contractor under the Contract; or

2. if the Director considers that the failure is sufficient ground for such action,
the Director may give written notice of at least 5 days to the Contractor and the
Contractor's sureties, that if the defaults are not remedied, the Contractor's
control over the Work will be terminated.

Should the State exercise its rights to terminate, the State may, without prejudice
to any other rights or remedies of the State and subject to any prior rights of the
Surety:

e Terminate employment of the Contractor;

e Take possession of the Project site, materials, equipment,
tools, appliances, and construction equipment and
machinery owned by the Contractor;

e Accept assignment of Subcontractor Agreements pursuant
to Article 4.4; and/or

e Finish the Work by whatever method(s) the State may deem
expeditious and appropriate.

When the State terminates the Contract for reasons provided in Article 2.3, the
Contractor shall not be entitled to receive any further payment until Completion of the
Work. If the costs incurred by the State because of termination under Article 2.3 exceed
the unpaid balance, the Contractor shall pay the difference to the State.

2.4 TERMINATION FOR THE STATE'S CONVENIENCE

The State reserves the right to terminate this Contract or any part thereof, due to an Act
of God or for its sole convenience. In the event of such termination, the Contractor shall
immediately stop hereunder and shall immediately cause its Subcontractors, Sub-
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subcontractors and material suppliers at any tier, to immediately stop work, leaving the
site in a safe and secured condition. The Contractor shall not be paid for any work
performed or costs incurred after the termination date that could have been avoided.

The Contractor shall be paid in accordance with the provisions of Article 8.6; except
that the amount due the Contractor shall be based upon the State's final estimate of
the Work completed, or acceptable materials furnished but not used, to the date of
suspension of the Work, less any amounts required to be withheld pursuant to Article
8.6, and less any prior payment(s) made to, or on the account of the Contractor.

2.5 SUSPENSION BY THE STATE FOR CONVENIENCE

The State may, by written notice, order the Contractor to suspend, delay or interrupt
the Work, in whole or in part, for such period of time as the State may determine.

An adjustment may be claimed by the Contractor in accordance with Article 6 and
Article 7 for changes in the Work, caused by a suspension, delay or interruption. No
adjustment will be made to the extent:

1. that Contractor’s performance of the Work, is, was or would have been so
suspended, delayed or interrupted by another cause for which the Contractor
is responsible; or

2. that an equitable adjustment is made or denied under another provision of the
Contract.

ARTICLE 3 - CONTRACTOR
3.1 REVIEW OF CONTRACT DOCUMENTS & FIELD CONDITIONS BY THE CONTRACTOR

The Contractor shall carefully study and compare the Contract Documents with each
other and shall report to the State, in writing, any errors, inconsistencies or omissions
discovered. If the Contractor performs any work knowing it involves a recognized error,
inconsistency or omission in the Contract Documents, without such notice to the State
the Contractor shall assume responsibility for such performance and shall bear the
cost for correction.

The Contractor shall take field measurements and verify field conditions and shall
compare such field measurements, conditions and other related information known to
the Contractor with the Contract Documents before proceeding.

The Contractor shall promptly, and before such conditions are disturbed, notify the State
in writing of:
1. Sub-surface or latent physical conditions at the site differing materially from
those indicated, or

2. Unknown physical conditions at the site of an unusual nature, differing
materially from those ordinarily encountered and generally recognized as
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inherent in work of the character provided for in this Contract.
3.Hazardous materials.

The State will promptly investigate the conditions, and if the State finds that such
conditions do materially so differ and cause an increase or decrease in the Contractor's
cost of, or the time required for, performance of any part of the Work, whether or not
changed as a result of such conditions, a Change Order will be issued in accordance
with Article 6.

3.2 SUPERVISIOIN AND CONSTRUCTION PROCEDURES

The Contractor shall supervise and direct the Work. The Contractor shall be responsible
for, and have control over, construction means, methods, techniques, sequences,
procedures, safety precautions and programs in connection with the Work, and for
coordinating the Work under the Contract; unless otherwise noted or specified in the
Contract Documents.

The Contractor shall be responsible to the State for acts and omissions of the
Contractor's employees, Subcontractors, Sub-subcontractors or material suppliers
and their agents and employees, and other persons performing portions of the
Work under a contract with the Contractor.

The Contractor shall be responsible for the actions or inaction of Subcontractors,
Sub-subcontractors or material suppliers, at all tiers, regardless of whether they are a
Disabled Veterans Business Enterprise (DVBE) firm or are stipulated suppliers or
sole sourced. No claim, request for equitable adjustment or Change Order request
shall be submitted to the State for any action of any Subcontractor, Sub-
subcontractor or material supplier, at any tier, unless the Contractor can
demonstrate that the State is the proximate cause of the change or delay alleged in
such request.

The State will not accept any responsibility or liability for any action or inaction of
any Subcontractor, Sub-subcontractor or material supplier, at any tier, except to the
extent that the State is the proximate cause of the change or delay.

The Contractor shall not be relieved of obligations to perform the Work in accordance
with the Contract Documents, either by activities or duties of the State, the State's
administration of the Contract, or by tests, inspections or approvals required or
performed by persons other than the Contractor.

The Contractor shall be responsible for inspections of portions of the Work already
completed under the Contract to determine that such portions are in proper condition
to receive subsequent work. If the Contractor determines that some work performed
on the Project does not comply with the requirements of the Contract Documents, the
Contractor shall repair or replace such defective work at the Contractor's sole
expense.
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Until Acceptance of the Work, the Contractor shall have the charge and care thereof,
and shall bear risk of injury or damage to any part of the Work by action of the
elements (except for an Act of God, or natural disaster as proclaimed by the State or
Federal Government), or from any other reason except for such damages as are
directly caused by acts of the Federal or State Government and the public enemy,
except as provided in Article 8.5.

3.3LABOR AND MATERIALS

Unless otherwise provided in the Contract Documents, the Contractor shall provide
and pay for labor, materials, equipment, tools, construction equipment and
machinery, water, heat, utilities, transportation, and other facilities and services
necessary for proper execution and completion of the Work, whether temporary or
permanent and whether or not incorporated or to be incorporated in the Work.
Materials, articles and equipment furnished by the Contractor for incorporation into
the Work shall be new unless otherwise specified in the Contract Documents.

Hours of Labor: Workers are limited and restricted to 8 hours during any one calendar
day, and 40 hours during any one calendar week except that pursuant to Labor Code
(LC) § 1813 & §1815, any work performed in excess of 8 hours per day and 40 hours
during any one week, shall be permitted upon compensation for hours worked in
excess of 8 hours per day at not less than 1-1/2 times the basic rate of pay. The
Contractor shall pay the State $25 as a penalty for each worker for each calendar day
worked in violation of the above limitations and restrictions.

Prevailing Wage: The Contractor shall comply with LC, § 1774 and §1775. Pursuant
to § 1774, the Contractor and any subcontractors, regardless of tier, shall pay not
less than the specified prevailing wage rates to all workers employed in the execution
of the Contract. In accordance with LC § 1775, the Contractor and any subcontractor
under the Contractor shall forfeit to the State not more than $50 for each calendar
day, or portion thereof, for each worker paid less than the prevailing wage rates for
the work or craft, in which the worker is employed for any work executed under the
Contract by the Contractor or by any subcontractor in violation of the provisions of
the Labor Code; and, in particular, LC, § 1770 to §1780, inclusive. In addition to such
forfeiture, the difference between such stipulated prevailing wage rates and the
amount paid to each worker for each day, or portion thereof, shall be paid to each
underpaid worker by the Contractor or subcontractor. This provision shall not apply to
properly registered apprentices.

3.3.1 Pursuant to LC, § 1770, the Director of the Department of Industrial
Relations(DIR) has ascertained the general prevailing rate of per diem wages
and a general prevailing rate for legal holiday and overtime work for each craft
required for execution of the Contract. The Contractor shall obtain copies of
the prevailing rate of per diem wages from the Department of Industrial
Relations, Division of Labor Statistics & Research, PO Box 420603, San
Francisco, CA 94142-0603,
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(415) 703-4780; or wage rates may be accessed on the internet at
http://www.dir.ca.gov/DLSR/statistics_research.html.The Contractor is
responsible to read, understand and comply with all the guidelines,
including the fine print in the prevailing wage

determinations; and shall post a copy of the prevailing wage rates, specific to
the Project, at the Project site.

3.3.2 Wage rates set forth are the minimum that may be paid by the
Contractor. Nothing herein shall be construed as preventing the Contractor
from paying more than the minimum rates set. No extra compensation will be
allowed by the State due to the inability of the Contractor to hire labor at
minimum rates, nor for necessity for payment by the Contractor of
subsistence, travel time, overtime, or other added compensations, all of which
possibilities are elements to be considered and ascertained to the
Contractor's own satisfaction in preparing the Bid Form.

3.3.3 If it becomes necessary to employ crafts other than those listed
in the General Prevailing Wage Rate booklet, the Contractor shall contact the
Division of Labor Statistics and Research as noted above. The rates thus
determined shall be applicable as minimum for the contract and incorporated
in the bid. When the wage determination shows an expiration date (noted by
a double asterisk**), to expire during the term of the contract, the Contractor
must call or write the DIR to obtain the new rates and incorporate them in the
bid to be applicable for the term of the contract.

3.34 The Contractor and each subcontractor, regardless of tier, shall
keep an accurate payroll record showing the names, addresses, social
security numbers, work classifications, straight time and overtime hours
worked each day and week, and the actual per diem wages paid to each
journeyman, apprentice, worker, or other employee employed by the
Contractor and/or subcontractor in connection with the Work.

3.3.5 Payroll records shall be certified and shall be on forms provided
by the Division of Labor Standards Enforcement, or shall contain the same
information as those forms. The Contractor's and subcontractor's certified
payroll records for each employee shall be submitted with each payment
request, covering the period of the payment request.

Travel and Subsistence Payments: The Contractor shall pay travel and subsistence
payments to persons required to execute the Work as such travel and subsistence
payments are defined in applicable collective bargaining agreements filed with the DIR,
pursuant to LC, § 1773.1 and §1773.9.

Apprentices: Properly registered apprentices may be employed in the execution of the
Work. Every apprentice shall be paid the standard wage paid to apprentices under the
regulations of the craft or trade at which the apprentice is employed, and shall be
employed only at the work of the craft or trade to which the apprentice is registered.
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The Contractor and each Subcontractor shall comply with the requirements of LC,
§1777.5, and any related regulations regarding the employment of registered
apprentices.

3.4NONDISCRIMINATION CLAUSE

Contract Specifications:

3.4.1 Administrator: The Administrator, Office of Compliance Programs
(OCP), California Department of Fair Employment and Housing (DFEH), or any
person to whom the Administrator delegates authority.

3.4.2 Minority includes:

3.4.2.1Black (all persons having primary origins in any of the Black racial
groups of Africa, but not of Hispanic origin); or

3.4.2.2Hispanic (all persons of primary culture or origin in Mexico, Puerto Rico,
Cuba, Central or South America, or other Spanish derived culture or origin
regardless of race); or

3.4.2.3Asian/Pacific Islander (all persons having primary origins in any of the
original peoples of the Far East, Southeast Asia, the Indian Subcontinent or the
Pacific Islands); or

3.4.2.4 American Indian/Alaskan Native (all persons having primary origins in
any of the original peoples of North America and who maintain culture
identification through tribal affiliation or community recognition).

Whenever the Contractor or any Subcontractor subcontracts a portion of the Work, it
shall physically include in each subcontract of $5,000 or more, the Nondiscrimination
Clause in the Contract directly or through incorporation by reference. Any subcontract
for work involving a construction trade shall also include the Standard California
Construction Contract Specifications, either directly or through incorporation by
reference.

The Contractor shall implement the specific nondiscrimination standards provided in
Article 3.4.

Neither the provisions of any collective bargaining agreement, nor the failure by a union
with whom the Contractor has a collective bargaining agreement, to refer either
minorities and/or women shall excuse the Contractor's obligations under these
specifications, Government Code(GC), § 12990, or the regulations promulgated
pursuant thereto.

In order for the nonworking training hours of apprentices and trainees to be counted,
such apprentices and trainees shall be employed by the Contractor during the training
period, and the Contractor shall have made a commitment to employ the apprentices
and trainees upon the completion of their training, subject to the availability of
employment opportunities. Trainees shall be trained pursuant to training programs
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approved by the U.S. Department of Labor or the DIR.

The Contractor shall take specific actions to implement the Contractor's
nondiscrimination program. The evaluation of the Contractor's compliance with these
specifications shall be based upon the Contractor's effort to achieve maximum results
from the Contractor's actions. The Contractor shall be able to demonstrate fully the
Contractor's efforts under Steps 1. through 5. below:

1. Ensure and maintain a working environment free of harassment,
intimidation, and coercion at all sites and at all facilities at which the
Contractor's employees are assigned to work. The Contractor, whenever
possible, shall assign two or more women to each construction project. The
Contractor shall specifically ensure that all leadsperson’s, superintendents,
and other on- site supervisory personnel are aware of and carry out the
Contractor's obligations to maintain such a working environment, with
specific attention to minority and/or female individuals working at such sites
or in such facilities.

2.Provide written notification within 7 days to the Director of DFEH when the
union(s) with which the Contractor has a collective bargaining agreement(s) has
not referred to the Contractor a minority person and/or woman sent by the
Contractor, or when the Contractor has other

information that the union(s) referral process has impeded the Contractor's
efforts to meet the Contractor's obligations.

3.Disseminate the Contractor's equal employment opportunity policy by
providing notice of the policy to unions and training, recruitment and outreach
programs and requesting their cooperation in assisting the Contractor to meet
the Contractor's obligations; and by posting the company policy on bulletin
boards accessible to all employees at each location where construction work is
performed.

4. Ensure all personnel making management and employment decisions
regarding hiring, assignment, layoff, termination, conditions of work, training,
rates of pay or other employment decisions, including all supervisory personnel,
superintendents, general lead persons, on-site lead persons, etc., are aware of the
Contractor's equal employment opportunity policy and obligations, and
discharge their responsibilities accordingly.

5. Ensure that seniority practices, job classifications, work assignments and
other personnel practices, do not have a discriminatory effect by continually
monitoring all personnel and employment related activities to ensure that the
equal employment opportunity policy and the Contractor's obligations under
these specifications are being carried out.

Contractors are encouraged to participate in voluntary associations which assist in
fulfilling their equal employment opportunity obligations. The efforts of a contractor
association, joint contractor-union, contractor-community, or other similar group of
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which the Contractor is a member and participant, may be asserted as fulfilling any one
or more of the Contractor's obligations under these specifications provided that the
Contractor actively participates in the group, makes every effort to assure that the group
has a positive impact on the employment of minorities and women in the industry,
ensures that the concrete benefits of the program are reflected in the Contractor's
minority and female work-force participation, and can provide access to
documentation which demonstrates the effectiveness of actions taken on behalf of the
Contractor. It is the Contractor's obligation to comply.

The Contractor is required to provide equal employment opportunity for all minority
groups, both male and female, and all women, both minority and non-minority.
Consequently, the Contractor may be in violation of the Fair Employment and Housing
Act (GC, § 12990 et seq.) if a particular group is employed in a substantially disparate
manner.

Establishment and implementation of a bona fide affirmative action plan pursuant to §
8104(b) of Title 2, California Code of Regulations (CCR), shall create a rebuttable
presumption that the Contractor is in compliance with the requirements of GC, § 12990,
and its implementing regulations.

The Contractor shall not use the nondiscrimination standards to discriminate, harass or
allow harassment against any person because of race, color, religion, sex, national
origin, ancestry, physical disability (including HIV and AIDS), mental disability, medical
condition (cancer), marital status, or age over 40, denial of family and denial of family
care leave.

The Contractor shall not enter into any subcontract with any person or firm decertified
from State contracts pursuant to GC, § 12990.

The Contractor shall carry out such sanctions and penalties for violation of these
specifications and the Nondiscrimination Clause, including suspension, termination
and cancellation of existing subcontracts as may be imposed or ordered pursuant to
GC, § 12990 and its implementing regulations by the awarding agency. Any Contractor
who fails to carry out such sanctions and penalties shall be in violation of these
specifications and GC, § 12990.

The Contractor shall designate a responsible official to monitor all employment-related
activity to ensure that the company's equal employment opportunity policy is being
carried out, to submit reports relating to the provisions herein as may be required by
OCP, and to keep records. Records shall at least include for each employee the name,
address, telephone number, construction trade, union affiliation, if any, employee
identification number when assigned, social security number, race, sex, status (e.g.,
mechanic, apprentice trainee, helper or laborer), dates of changes in status, hours
worked per week in the indicated trade, rate of pay, and locations at which the work is
performed. Records shall be maintained in any easily understandable and retrievable
form; however, to the degree that existing records satisfy this requirement, the
Contractor shall not be required to maintain separate records.
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3.5 GUARANTEE

The Contractor unconditionally guarantees the Work will be completed in accordance
with the requirements of the Contract Documents, and will remain free of defects in
workmanship and materials for a period of 1 year from the date of Completion of the
Work of the Project, unless a longer guarantee period is specifically called for in the
Contract Documents. The Contractor shall repair or replace work, or adjacent work, or
both, that may have been damaged or displaced, which was not in accordance with the
requirements of the Contract Documents, or that may be defective in its workmanship
or material within the guarantee period specified in the Contract Documents, without
any expense whatsoever to the State; ordinary wear and tear and abuse excepted.

The Contractor further agrees, within 14 days after being notified in writing by the State,
of work not in accordance with the requirements of the Contract Documents or defects
in the Work, that the Contractor shall commence and execute, with due diligence, work
necessary to fulfill the terms of the guarantee. If the State finds that the Contractor
fails to perform the work under the guarantee, the State will proceed to have the work
completed at the Contractor's expense and the Contractor will pay costs of the work
upon demand. The State will be entitled to all costs, including attorney's fees
necessarily incurred upon the Contractor's refusal to pay the above costs.

Notwithstanding the foregoing Subparagraph, in the event of an emergency
constituting an immediate hazard to health or safety of State employees, property, or
licensees, the State may undertake, at the Contractor's expense and without prior
notice, work necessary to correct such hazardous condition(s) when it is caused by
work of the Contractor not being in accordance with the requirements of the Contract
Documents.

3.6 TAXES

The Contractor shall pay all applicable taxes for the Work, or portions thereof provided
by the Contractor, which were legally enacted as of the bid date, whether or not yet
effective or merely scheduled to go into effect.

3.7 PERMITS, FEES, AND NOTICES

The Contractor shall secure and pay for required permits, governmental fees, licenses
and inspections necessary to complete the Work, unless otherwise provided in the
Contract Documents.

The Contractor shall comply with and give notices required by laws, ordinances, rules,
regulations and lawful orders of public authorities bearing on the performance of the
Work.

If the Contractor observes that portions of the Contract Documents are at variance with
applicable laws, statutes, ordinances, building codes, and rules and regulations, the
Contractor shall promptly notify the State in writing. If the Contractor performs work
known to be contrary, or should have known to be contrary to laws, statutes,
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ordinances, building codes, and rules and regulations without prior notice to the State,
the Contractor shall assume full responsibility for the Work and shall bear the
attributable costs.

The Contractor is not subject to municipal, county, or district laws, rules, or regulations
pertaining to building permits or regulating the design or construction of buildings upon
State property, except as specified in the Contract Documents.

The Contractor may be subject to federal, state, municipal, county, local or district laws,
rules, or regulations pertaining to off-site work, such as utility connections, fire
protection systems and encroachment upon federal, state, private, city or county
property, including, but not limited to storm water pollution prevention plans.

All construction work shall comply with CCR, Title 24, California Building Standards
Code (CBSC), and other Applicable Codes, current edition, as of the bid date or as
specified in the Specifications.

3.8 ALLOWANCES

The Contractor shall include in the Contract Sum, Allowances in accordance with the
requirements of the Specifications.

3.9 SUPERINTENDENT

The Contractor shall employ a competent Superintendent and assistants who shall be
in attendance at the Project site during performance of the Work. The Superintendent,
or the Contractor’s duly appointed representative, shall be the person in charge of the
construction of the Work and shall represent the Contractor. Communications given to
the Superintendent shall be as binding as if given directly to the Contractor. All
communications shall be confirmed in writing by the Contractor. Should the State deem
the Superintendent to be incompetent, the State has the authority to request the
Contractor to replace this person.

Should the Contractor decide to replace the Superintendent, the Contractor shall notify
the State in writing, no fewer than 14 calendar days prior to the replacement. The
Contractor shall submit the name and resume of the new Superintendent with the letter.

At any other time when the Superintendent is absent from the Project site because no
Work is being performed, the Superintendent shall nevertheless keep the State advised
of the Superintendent's whereabouts so that the Superintendent may readily be
reached and available for consultation at the Project site at any time.

3.10 CONTRACTOR’S PROGRESS SCHEDULE

Within the time frame specified in the specifications and prior to the first payment
request, the Contractor shall submit to the State a Progress Schedule, including
submittal schedules, prepared in accordance with the Specifications, Division 01. The
Progress Schedule shall show the order in which the Contractor proposes to execute
the Work, dates on which the Contractor will start each major subdivision of the
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Work, and projected dates of completion of each such subdivision in accordance with
the requirements of the Contract Documents. The Contractor shall submit adjusted
Progress Schedules, including submittal schedules, to reflect changed conditions in
accordance with the requirements of the Contract Documents with each payment
request.

The Contractor shall, unless otherwise specified in the Contract Documents, or directed
by the State in writing, show in the schedule that physical construction of the Work will
start within 10 calendar days of the start date stipulated in the Notice to Proceed, and
show execution to Completion, in accordance with the specified schedule, subject to
adjustment in accordance with the requirements of the Contract Documents.

The Contractor shall provide an adequate work force, materials of proper quality, and
equipment to properly execute the Work and to ensure completion of each part in
accordance with the Progress Schedule and within the Contract Time specified.

The Contractor shall submit to the State a Schedule of Values consistent with the
Progress Schedule and Article 8. The Schedule of Values will be used as a basis for
payment in accordance with Article 8.

The State's review and acceptance of the Progress Schedule is for compliance with the
requirements of the Contract Documents only. Review and acceptance by the State of
the Progress Schedule does not mean approval and does not relieve the Contractor of
any of the Contractor's responsibility for the accuracy or feasibility of the Progress
Schedule, or of the Contractor's ability to meet the interim Project milestone dates and
the date of Completion. The State's review and acceptance does not expressly or
impliedly warrant, acknowledge or admit the reasonableness of the logic, durations,
manpower or equipment loading of the Progress Schedule.

3.11 DOCUMENTS AND SAMPLES AT THE PROJECT SITE

The Contractor shall maintain at the Project site one record copy of the Drawings,
Project Manual, Addenda, Change Orders and other modifications, in good order and
marked currently to record changes and selections made during construction; and in
addition, Shop Drawings, Product Data, Samples and similar required submittals. These
shall be available to the State and shall be delivered to the State upon completion of
the Work.

Daily Records Clause: The Contractor shall prepare and maintain daily inspection
records to document the progress of the Work on a daily basis. Daily Records shall
include a daily accounting of labor and equipment on the site for the Contractor and
Subcontractors, at any tier. Daily Records shall make a clear distinction between work
being performed under Change Order, base scope work, and/or disputed work. Daily
Records shall be copied and provided to the State at the end of every week, unless
otherwise agreed to in writing.

3.12 SHOP DRAWINGS, PRODUCT DATA AND SAMPLES (SUBMITTALS)
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Shop Drawings, Product Data, Samples and similar submittals are not Contract
Documents. Their purpose is to demonstrate those portions of the work for which
submittals are required and the way the Contractor proposes to conform to the
information given and the design concept expressed in the Contract Documents.
Review by the State is subject to the limitations of Article 2.2.

The Contractor shall review, approve and submit to the State Shop Drawings, Product
Data, Samples and similar submittals required by the Contract Documents within the
number of days set forth in the

Specifications, except finishes which shall be submitted in a sequence so as to cause
no delay in the progress of the Work or in the activities of the State or separate
contractors. Submittals that are not required by the Contract Documents may be
returned to the Contractor without action.

The Contractor shall perform no portion of the Work requiring submittal and review of
Shop Drawings, Product Data, Samples or similar submittals until the respective
submittal has been reviewed by the State. Such work shall be in accordance with
reviewed submittals.

By submitting Shop Drawings, Product Data, Samples and similar submittals, the
Contractor represents that the Contractor has determined and verified materials, field
measurements and related field construction criteria, and has checked and coordinated
the information contained within the submittal(s) with the requirements of the Contract
Documents.

The Contractor shall not be relieved of the responsibility for any deviation from the
requirements of the Contract Documents by the State's review of submittals unless the
Contractor has specifically informed the State, in writing, or as directed by the State, of
such deviation at the time of submittal, and the State has given written consent to the
specific deviation. The State's review shall not relieve the Contractor of responsibility
for errors or omissions in submittals. Any resulting cost increase due to such a
deviation shall be the sole responsibility of the Contractor.

The Contractor shall respond per requirements of the Contract Documents, in writing
or on resubmitted submittals, to revisions other than those requested by the State on
previous submittals. After the second resubmittal of a specific item, that is still not
accepted, the Contractor will be charged all costs of submittal review. The charges will
be deducted from the Contract Sum.

Informational submittals on which the State is not expected to take action, may be
identified in the Contract Documents.

When professional certification of performance criteria of materials, systems or
equipment is required by the Contract Documents, the State will be entitled to rely upon
the accuracy and completeness of such calculations and certifications.

When descriptive catalog designations, including manufacturer's name, product brand
name, or model number(s) are referred to in the Contract Documents, such
designations shall be considered as being those found in industry publications of
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current issue at date of first invitation to Bid.

Substitutions and Approved Equals: Alternative material(s), article(s), or equipment
that are of equal quality and of required characteristics for the purpose intended may
be proposed by the Contractor for use in the Work, provided the Contractor complies
with the Specifications, and the following requirements:

1. The Contractor shall submit a proposal for the alternative material(s), article(s),
or equipment, in writing, within 35 days after Contract start date stated in the
Notice to Proceed. In exceptional cases where the best interests of the State so
require, the State may give written consent to a submittal or resubmittal received
after expiration of the time limit designated.

2. The proposal will not be considered unless the submittal is accompanied by
complete information and descriptive data necessary to determine equality of
offered material(s), article(s), or equipment. Samples shall be provided when
requested by the State. Burden of proof as to comparative quality, suitability,
and performance of offered material(s), article(s), or equipment shall be upon
the Contractor. The State will be the sole judge as to such matters.

In the event the State rejects the use of such alternative(s) submitted, then one
of the particular products originally specified in the Contract Documents shall
be furnished.

3. If mechanical, electrical, structural, or other changes are required for
installation, fit of alternative materials, articles, or equipment, or because of
deviations from Contract Drawings and Specifications, such changes shall not
be made without consent of the State, and shall be made without additional cost
to the State.

3.13 TESTS AND INSPECTIONS

The Contractor shall at all times permit the State, its agents, officers, and employees to
visit the Project site and inspect the Work, including shops where work is in preparation.
This obligation shall include maintaining proper facilities and safe access for such
inspection. Including, but not limited to providing lifts, ladders, scaffolds, platforms and
paths of travel. When the Contract Documents require a portion of the Work to be tested,
such portion of work shall not be covered up until inspected and approved by the State.
The Contractor shall be solely responsible for notifying the State where and when the
work is ready for inspection and testing. Should any work be covered without the
required testing and approval, such work shall be uncovered and recovered at the
Contractor's expense. Whenever the Contractor intends to perform work on Saturday,
Sunday, or a legal holiday, the Contractor shall give written notice to the State of such
intention at least 48 hours prior to performing the Work, so that the State may make
necessary arrangements.

If the State determines that portions of the Work require additional testing, inspection
or approval not included in the Contract Documents, the State will instruct the
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Contractor, in writing, to make arrangements for additional testing, inspection or
approval by an entity acceptable to the State, and the Contractor shall give 48 hours
written notice to the State of where and when tests and inspections will be conducted so
that the State may observe the procedures. The State will bear the costs except as
provided in Article 3.13.

If procedures for testing, inspection or approval under Article 3.13 reveal failure of a
portion(s) of the Work to comply with the Contract Documents, the Contractor shall bear
all costs made necessary by such failure(s) including those of repeated procedures and
compensation for the State's services and expenses. Required certificates of testing,
inspection or approval shall, unless otherwise required by the Contract Documents, be
secured by the Contractor and delivered to the State within 14 days after each test.

3.14 USE OF PROJECT SITE

The Contractor shall confine operations at the Project site to areas permitted by law,
ordinances, permits and the Contract Documents.

The Contractor shall perform no operations of any nature on or beyond the limits of
Work or premises, except as such operations are authorized in the Contract Documents,
or authorized by the State.

The Contractor shall ensure the limits of Work to be free of graffiti or other similar
defacements during the time of the Contract; if such defacement occurs, then the
Contractor shall properly remove, repair, or correct the affected area(s), or as otherwise
directed by the State. The Contractor shall protect exposed surfaces within the limits of
Work, with anti-graffiti coatings, and maintain such protection continuously effective
during the time of the Contract.

Prohibitions: The use of alcohol and tobacco products, and the use or possession of
weapons, or illegal controlled substances by the Contractor, or others under the
Contractor's control, on State property is not allowed. Residing on site in temporary
facilities by the Contractor, or others under the Contractor's control, is not allowed
unless otherwise specified in the Specifications.

3.15 CUTTING AND PATCHING

The Contractor shall be responsible for cutting, fitting or patching as required to complete
the Work.

The Contractor shall not damage nor endanger the Work by cutting, patching or
otherwise altering the construction, and shall not cut nor otherwise alter the
construction without prior written consent of the State.

3.16 CLEANING UP
The Contractor shall keep the Project site and surrounding areas free from waste
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materials and/or rubbish caused by operations under the Contract and at other times
when directed by the State. At all times while finish work is being accomplished, floors
shall be kept clean, free of dust, construction debris and trash. Upon completion of the
Work, the Contractor shall remove from the Project site the Contractor's tools,
construction equipment, machinery, and any waste materials not previously disposed
of, leaving the Project site thoroughly clean, and ready for the State's final inspection.

If the Contractor fails to clean up as provided in the Contract Documents, the State may
do so and charge the cost thereof to the Contractor.

3.17 ACCESS TO WORK

The Contractor shall provide the State continuous and safe access to the Work.
Including, but not limited to providing lifts, ladders, scaffolds, platforms and paths of
travel.

3.18 ROYALTIES AND PATENTS

The Contractor shall pay royalties and license fees. The Contractor shall defend suits
or claims for infringement of patent rights and hold the State harmless.

3.19 INDEMNIFICATION

Duty to Defend: To the fullest extent permitted by law, the Contractor shall defend the
State and any officer or employee of the State from and against suits filed against the
State alleging claims, (including costs of attorney’s fees) by reason of liability imposed
by law and claims, including but not limited to, claims of personal injury, death, damage
to property and loss of use thereof, or any claims arising out of the Contractor's
performance of the Contract, or damages of other relief based on allegations of the
failure of the Contractor, or the Contractor’s Subcontractors to properly perform their
obligations under the Contract, of the Contractor's violations of any legal duties, even
if the allegations of any suit are groundless, false or fraudulent, and the Contractor may
make such investigation and settlement of any suit as the Contractor deems expedient.
This duty to defend is separate and independent from the Contractor's duty to
indemnify and hold harmless the State from such claims. Any failure to fulfill this
obligation shall be a default of the Contractor's performance obligations under the
Contract.

Duty to Indemnify: To the fullest extent permitted by the law, the Contractor shall hold
harmless and indemnify the State and any officer or employee of the State from and
against claims, losses and expenses (including costs of attorney’s fees) by reason of
liability imposed by law for claims, including but not

limited to, claims of personal injury, death, damage to property and loss of use thereof,
or any claims arising out of the Contractor's performance of the Contract, or damages
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or other relief based on allegations of the failure of the Contractor, or the Contractor’s
Subcontractors to properly perform their obligations under the Contract, or the
Contractor's violations of any legal duties. Any failure to fulfill this obligation shall be a
default of the Contractor's performance obligations under the Contract.

3.20 AIR POLLUTION

The Contractor and Subcontractors shall comply with State and/or local air pollution
control rules, regulations, ordinances, and statutes that apply to work performed under
the Contract. If there is a conflict between the State and local air pollution control rules,
regulations, ordinances and statutes, the most stringent shall govern.

3.21 CERTIFICATION BY CONTRACTOR OF RECYCLED CONTENT

The Contractor shall certify in writing, under penalty of perjury, to the State, the
minimum, if not exact, percentage of recycled content, both postconsumer material
and secondary material, as defined in PCC§ 12153 and 12200 and 12209, in materials,
goods, or supplies offered or products used in the performance of the Contract,
regardless of whether the product meets the required recycled percentage as defined
in PCC §12153 and 12200 and 12209. The Contractor may certify that the product
contains zero recycled content.

3.22 UNFAIR BUSINESS PRACTICES

The Contractor agrees and will require the Subcontractors and suppliers to agree to
assign to the State all rights, title, and interest in and to all causes of action they may
have under Section 4 of the Clayton Act (15 U.S.C. Section 15), or under the Cartwright
Act (commencing with Section 16700 of the Business and Professions Code), arising
from the purchase of goods, services or materials, pursuant to the Contract Documents
or subcontract thereunder. An assignment made by the Contractor, and additional
assignments made by Subcontractors and suppliers, shall be deemed to have been
made and will become effective at the time the State tenders final payment to the
Contractor, without further acknowledgment of the parties.

3.23 CHILD SUPPORT COMPLIANCE ACT

For any contract in excess of $100,000, the Contractor acknowledges in accordance with
PCC § 7110, that:

(a) the Contractor recognizes the importance of child and family support obligations
and shall fully comply with all applicable state and federal laws relating to child and
family support enforcement, including, but not limited to, disclosure of information and
compliance with earnings assignment orders, as provided in Chapter 8 (commencing
with Section 5200) of Part 5 of Division 9 of the Family Code; and (b) the Contractor, to
the best of its knowledge is fully complying with the earnings assignment orders of all
employees and is providing the names of all new employees to the New Hire Registry
maintained by the California Employment Development Department.
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3.24 CONTRACTOR REQUIRED

The Contractor shall notify the State’s Representative in writing of any change to
Contractor’s name, status, or information including but not limited to:
1. Name

a. An amendment is required to change the Contractor's name as listed
on this Agreement. Upon receipt of Contractor’'s notification and legal
documentation of the name change, the State will process the
amendment. Payment of invoices presented with a new name cannot be
paid prior to approval of said amendment.

b. The State shall not be liable for penalties or interest on payments which
are delayed due to Contractor's change of name and subsequent
amendment processing.

2. Address/Location
3.4.3 Federal Employer Identification Number (FEIN)

4. Type of Organization or Legal Status — including:
a.Corporate
b.Partnership
c.Individual/Sole-Ownership
d.Joint Venture
e.Limited Liability Company
f.DBA

5. Ownership

6. Officers or Key Personnel
7. License
8. Other (Bankruptcy, Etc.)

Contractor shall immediately provide an updated Standard Form 204 (Payee Data
Record) to the Contracts Management & Procurement Services Section within five (5)
calendar days of any such relevantchange.

The State shall not be liable for penalties or interest on payments which are delayed
due to Contractor’s lack of proper or timely notice and documentation of a relevant
change in status which impacts the State’s ability to pay.

Contractor shall submit the firm'’s status change in writing including the Contract
Number, Project Title and all necessary backup and legal documentation to support
the status change to:
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California Conservation Corps
1719 24 Street
Sacramento, CA 95816

ARTICLE 4 - SUBCONTRACTORS
4.1 SUBLETTING AND SUBCONTRACTING

The Contractor shall adhere to the rules governing subcontracting as set forth in the
Subletting and Subcontracting Fair Practices Act, commencing with PCC, § 4100.
Subcontractor substitutions shall be in accordance with provisions of the Subletting
and Subcontracting Fair Practices Act, beginning with PCC, § 4100. Violations of this
Act by the Contractor may subject the Contractor to penalties and disciplinary action
as provided by the Subletting and Subcontracting Fair Practices Act.

The Contractor shall be responsible for the Work. Persons engaged in the Work of the
Project are the responsibility and under the control of the Contractor. The Contractor
shall give personal attention to fulfillment of the Contract and shall keep the Work
under the Contractor's control. When any Subcontractor fails to execute a portion of
the Work in a manner satisfactory to the State, the Contractor shall remove such
Subcontractor immediately upon written request notice from the State, and the
Subcontractor shall not again be employed on the Project. Although Specification
Sections of the Contract Documents may be arranged according to various trades or
general grouping of work, the Contractor is not obligated to sublet work in any manner.
The State will not entertain requests to arbitrate disputes among Subcontractors or
between the Contractor and Subcontractor(s) concerning responsibility for performing
any part of the Work.

The State may not permit a contractor or subcontractor who is ineligible to bid or work
on, or be awarded, a public works project pursuant to LC § 1777.1 or §1777.7 to bid on,
be awarded, or perform work as a subcontractor on a public works project.

1. Any contract on a public works project entered into between a contractor and
a debarred subcontractor is void as a matter of law. A debarred subcontractor
may not receive any public money for performing work as a subcontractor on a
public works contract, and any public money that may have been paid to a
debarred subcontractor by a contractor on the project shall be returned to the
awarding body. The Contractor shall be responsible for the payment of wages
to workers of a debarred subcontractor who has been allowed to work on the
Project.

4.2 SUB-CONTRACTUAL RELATIONS

The Contractor shall make available to each proposed Subcontractor, prior to the
execution of a Subcontractor Agreement, copies of the Contract Documents to which
the Subcontractor will be bound. Upon written request of the Subcontractor, the

61



Contractor shall identify to the Subcontractor the terms and conditions of the proposed
Subcontractor Agreement which may or may not be at variance with the Contract.
Subcontractors shall similarly make copies of applicable portions of such documents
available to their respective proposed Sub-subcontractors. The Contractor shall, by
Subcontractor Agreement, require each Subcontractor, to the extent of the work to be
performed by the Subcontractor:

1. To be bound to the Contractor by terms of the Contract.

2. To assume toward the Contractor the obligations and responsibilities which the
Contractor, by the Contract, assumes toward the State.

3. To preserve and protect the rights of the State under the Contract Documents
with respect to the work to be performed by the Subcontractor.

4. To be allowed, unless specifically provided otherwise in the Subcontractor
Agreement, the benefits of rights, remedies and redress against the Contractor
that the Contractor, by the Contract, has against the State.

5. To enter into similar agreements with Sub-subcontractors.

Subcontractor Payments: The Contractor shall pay the Contractor's Subcontractors for
work performed no later than 10 days after receipt of each progress payment. If there
is a good faith dispute over all or any portion of the amount due a Subcontractor on a
progress payment, the Contractor may withhold no more than 150 percent of the
disputed amount. This provision shall apply to Sub-subcontractors also. A violation of
these requirements invokes the payment and penalty provisions of PCC, § 10262 and
§ 10262.5.

4.3 DISABLED VETERAN BUSINESS ENTERPRISE PROGRAM

Pursuant to PCC § 10115 et. seq., the Contractor shall use, employ and utilize Disabled
Veteran Business Enterprise (DVBE) subcontractors, sub subcontractors or material
suppliers who were listed in their bid documents for DVBE Program participation, to the
full extent of the amount of money and/or percentage of commitment manifested in
the bid documents. If the Contractor wishes to substitute any listed DVBE
subcontractors, sub-subcontractors or material suppliers for just and legal cause, the
Contractor shall follow the dictates of PCC §4107 and §10115.12b, as well as Military
and Veterans Code (M&VC) § 999.5(e) and California Code of Regulations, Title 2, §
1896.64. The DVBE may only be replaced by another DVBE and shall obtain the written
authorization of the State prior to any such substitutions. The Contractor shall not
unilaterally substitute a listed DVBE subcontractor, sub subcontractor or material
supplier. Failure of Contractor to seek substitution and adhere to the DVBE
participation requirement identified in the bid may be cause for contract termination,
recovery of damages under rights and remedies due to the State, and penalties as
outlined in M&VC § 999.9; PCC § 4110 and PCC §10115.10.
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4.4 CONTRACT ASSIGNMENTS

Performance of the Contract may not be assigned except upon written consent of the
State. Consent will not be given to an assignment which would relieve the Contractor
or the Contractor's Surety of their responsibilities under the Contract.

ARTICLE 5 - CONSTRUCTION BY THE STATE OR BY SEPARATE CONTRACTORS

5.1 STATE'S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE
CONTRACTS

The State reserves the right to perform work or operations related to the Project with
the State's own work force, and to award separate contracts in connection with other
portions of the Project, and other construction or operations on the Project site or
adjacent to the Project. The Contractor shall at all times

conduct the Work so as to impose no hardship on the State or others engaged in work
on the Project, nor to cause any unreasonable delay or hindrance to the Project.

When separate contracts are awarded for different portions of the Project, "the
Contractor” in the Contract Documents in each case shall mean the contractor who
executes each separate contract. Each contractor is the intended third part beneficiary
of other contracts for the Project.

The Contractor shall not cause unnecessary hindrance or delay to another contractor
working on or near the Project. If the performance of any contract for the Project is
likely to be interfered with by the simultaneous execution of some other separate
contract or contracts, the State will decide which contractor may proceed.

Costs caused by defective or ill-timed work shall be borne solely by the responsible
contractor.

5.2 MUTUAL RESPONSIBILITY

The Contractor shall cooperate fully with the State and separate contractors with regard
to the execution of their work as follows:

1.The Contractor shall cooperate fully with the State and all separate
contractors with regard to introduction and storage of their materials and
equipment.

2. The Contractor shall coordinate with the State and separate contractors with
regard to construction scheduling and sequence of operations, subject to
approval of the State.

3.Each contractor shall monitor the schedule and progress of each other
contractor whose work affects its work, and shall provide timely notice to the
State of potential problems of interface so that the State can mitigate the
problem.
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4. The Contractor shall properly connect the Work to the work of the State or the
separate contractors.

5.The Contractor shall inspect the work of the State or other contractors
affecting the Work and promptly report to the State in writing irregularities or
defects in the separate work, which renders it unsuitable for reception or
connection of the Work.

6. Failure of the Contractor to inspect and report shall constitute acceptance of
the other work as fit and proper to receive the Work, except as to defects which
may develop in the other work after execution of the Contractor's Work.

Claims between separate contractors:

1. Should the Contractor cause damage to the work or property of any separate
contractor on the Project, the Contractor shall, upon due notice, settle with such
other contractor by agreement, mediation or arbitration, if they will so settle.

2. If such separate contractor sues the State or initiates an arbitration
proceeding on account of any damage alleged to have been so sustained, the
State will notify the Contractor who shall defend such proceedings at the
Contractor’s sole expense.

3. The Contractor shall pay or satisfy any judgment or award against the State,
arising therefrom. In addition, the Contractor shall pay the State for attorney’s
fees, court, arbitration or mediation costs and additional administrative,
professional, consultant, inspection, testing and other service costs which the
State has incurred.

The Contractor shall promptly remedy damage wrongfully caused by the Contractor to
any completed or partially completed construction or to any property of the State or
separate contractors as provided in Article 10.1.

Cutting and patching under separate contracts: The Contractor shall be responsible for
any cutting, fitting and patching that may be required to complete the Work, except as
otherwise specifically provided for in the Contract Documents. The Contractor shall not
endanger any work of the State or of any other contractor by cutting, excavating, or
otherwise altering any work, except with the written consent of the State.

5.3 STATE'S RIGHT TO CLEAN UP

If a dispute arises among the Contractor, separate contractors and/or the State as to
the responsibility under their respective contracts for maintaining the Project site and
surrounding areas free from waste materials and rubbish as described in Paragraph
3.16, the State may clean up and allocate the costs among those responsible.

ARTICLE 6 - CHANGES IN THE WORK
6.1 GENERAL
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The State may order changes, including but not limited to, revisions to the Contract
Documents, performance of extra work, and the elimination of work, without
invalidating the Contract. Orders for such changes will be in writing. Changes shall not
affect the obligations of the sureties on the contract bonds nor require their consent.
Contract Time and Contract Sum will be adjusted, by written Change Order for changes
which materially increase or decrease the time or cost or performance.

1. Proposed Change Order: The Contractor will be issued a written proposed
Change Order by the State describing the intended changes to the Work.

2. Timeline: Within 14 days the Contractor shall submit to the State the
Contractor's proposed cost estimate to be added or deducted from the Contract
Sum due to the change, authenticated in full by completely detailed estimates
and other authenticators of the cost by the Contractor, Subcontractors, Sub-
subcontractors, vendors or material suppliers, and any adjustments of time of
Completion of the entire Work that is directly attributable to the State's proposed
Change Order.

3. Agreement: If an agreement is reached as to the adjustment in compensation
for performance of changed Work, but an agreement is not reached as to the
adjustment of Time for such Work, then the Contractor shall proceed with the
Work at the agreed cost, reserving to the Contractor the right to further pursue
the Contractor's claim for adjustment of time in accordance with Articles 7.4
and 9.1.

4. Failure to Submit Cost Estimate: If the Contractor fails to submit the cost
estimate within the 14 day timeline, or there is failure to agree to the Cost, then
the State shall have the right to issue an order in writing to the Contractor to
commence Work immediately, and the Contract Sum shall be changed in
accordance with the State's estimate of cost, unless, within 14 days following
completion of the added Work or with written notice to delete the Work, the
Contractor submits to the State written proof that the State's estimate is in error.

The Contractor, when ordered by the State, shall proceed with changes before
agreement is reached on adjustment, if any, in compensation or time for performance,
and shall furnish to the State records as specified in Article 6.2. If the Contractor fails
to provide such records, the State's records will be used for the purpose of adjustment,
if any, in Contract Time and Contract Sum.

1. Contractor may make payment requests for such work.

The Contractor will forfeit compensation for cost and /or time for proceeding with
changes to the Work without written authorization from the State. The Contractor shall
notify the State, in writing, and request

an evaluation whenever it appears a change is necessary. This written notice shall be
made within 24 hours of such discovery. If the State concurs with the Contractor’s
request for a change to the Work, the State will follow the procedures under Article 6.
Delays as a result of these requests will be the responsibility of the Contractor.
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6.2 CHANGE ORDER

Methods used in determining adjustments to the Contract Sum shall be based on one
of the following methods:

1.by mutual acceptance of a lump sum increase or decrease in costs. Upon the
State's written request, the Contractor shall furnish a detailed estimate of
increase or decrease in costs, together with cost breakdowns and other support
data within the time specified in such request. The Contractor shall be
responsible for any additional costs caused by the Contractor's failure to provide
the estimate within the time specified.

2.By the State, on the basis of the State's estimate of increase or decrease in the
costs.

3.By the State, whether or not negotiations are initiated as provided in Article 6.2,
by actual and necessary costs, as determined by the State, on the basis of
records. Beginning with the first day and at the end of each day, the Contractor
shall furnish to the State detailed hourly records for labor, construction
Equipment, and services; and itemized records of materials and equipment used
that day in performance of the changes. Such records shall be on a form
acceptable to the State. Such records shall be signed by the Contractor and,
when agreed to by the State, will become the basis for compensation for the
changed work. Such agreement shall not preclude subsequent adjustment
based upon later audit by the State.

4.By unit prices stated in the Contract Documents, or subsequently agreed upon.
5.By a manner agreed upon by the State and the Contractor.

Allowable Costs: The only costs which will be allowed due to changes in the Work shall
be computed in the following manner:

1.Labor: Compensation for labor shall include the applicable payroll cost for
labor, including first level supervision providing physical construction labor
directly engaged in performance of the changes. Others, who may be involved
in the preparation of the change order, including, but not limited to supervisors,
superintendent, engineers, or estimators, shall be considered as overhead costs
under Article 6.2. Payroll cost for labor shall be the General Prevailing Wage Rates
applicable

for this project and in the locality for performance of the changes. In addition to
the published rates, only social security, worker compensation, state and federal
taxes shall be included in the total payroll cost. Other costs shall be considered
as mark-ups under Clause.

Use of a classification which would increase labor costs will not be permitted.
2.Materials and Equipment: Compensation for materials and equipment shall



include the necessary costs for materials and equipment directly required for
performance of the changes. Cost of materials and equipment may include
costs of transportation and delivery. If discounts by suppliers are available to
the Contractor, they shall be credited to the State. If materials and equipment
are obtained from a supply or source owned by, or in part, by the Contractor,
payment therefore will not exceed current wholesale prices for such materials
and equipment. If, in the opinion of the State, the cost of materials and
equipment is excessive, or if the Contractor fails to furnish satisfactory
evidence of costs from supplier, the cost of materials and equipment shall be
the lowest current wholesale price at which similar materials and equipment
are available in quantities required. The State reserves the right to furnish
materials and equipment required for performance of the changes, and the
Contractor shall have no claim for costs or mark-ups on such materials and
equipment.

3. Construction Equipment:

A. Compensation for construction equipment shall include the necessary
costs for use of construction equipment directly required for
performance of the changes. Any use for less than 30 minutes shall be
considered one-half hour. No costs will be allowed for time while
construction equipment is inoperative, idle, or on stand-by, for any reason,
unless such times have been approved in advance by the State. Rental
time for construction equipment moved by its own power shall include the
time required to move construction equipment to the Work site from the
nearest available source for rental of such equipment, and time required
to return such equipment to the source. If construction equipment is not
moved by its own power, loading and transportation costs will be paid in
lieu of such rental time. Neither moving time nor loading and
transportation costs will be allowed if the construction equipment is used
for any work other than the changes.

B. Unless otherwise approved by the State, the allowable rate for use of
construction equipment shall constitute full compensation to the
Contractor for cost of fuel, power, oil, lubrication, supplies, necessary
attachments, repairs and maintenance of any kind, depreciation, storage,
insurance, labor except for construction equipment operators and any and
all costs to the Contractor incidental to the use

4.Mark-Ups for Added Work:

a. General: The following allowance for mark-ups for performance of the
changes shall constitute full compensation for additional field and home
office overhead, profit, insurance, taxes (excluding sales taxes for
materials incorporated into the project), and bonds, and other costs not
covered under Article 6.2.

b. Contractor: When work is added, the Contractor may claim mark-up in



addition to authorized allowable costs, a reasonable sum as
compensation for the items identified in Article 6.2 above, subject to
proof of entitlement based on actual job costs, actual job experience, the
Contractor’'s bidding data, and industry custom and practice. Under no
circumstance can this sum exceed the following percentages:

1. Contractor Labor: 21 percent, includes bond cost.

2. Contractor Materials and Equipment: 16 percent, includes bond
cost.

3. Subcontractor Work: 6 percent of Subcontractor’s costs,
includes bond cost.

4. Calculations of the Contractor’s allowable 6 percent mark-up of
the Subcontractor's Work shall not include the Subcontractor’s
allowable mark-up. Compounding of mark-up is not allowed.

c. Subcontractors: When work is added, the Subcontractor may claim
mark-up in addition to authorized allowable costs, a reasonable sum as
compensation for the items identified in Article 6.2 above, subject to
proof of entitlement based on actual job costs, actual job experience, the
Subcontractor’s bidding data, and industry custom and practice. Under
no circumstance can this sum exceed the following percentages:

1. Subcontractor Labor: 20 percent
2. Subcontractor Materials and Equipment: 15 percent

3. The aggregate mark-ups for all Subcontract tiers shall not
exceed 20 percent for labor and 15 percent for materials and
equipment. Compounding of mark-up is not allowed.

4. “DELETED”

5. For Deleted Work: When the State is entitled to a credit for deleted work, the
credit shall include direct labor, materials, and supervision plus overhead of the
Contractor or Subcontractor, as applicable for the deleted work. Deleted
overhead shall be computed as no less than 5 percent of the direct labor,
materials, and supervision, and should reflect the actual savings to the
Contractor resulting from the deletion based upon actual job prices for the work
at issue, actual job experience, the Contractor’s bidding data for the project and
industry custom and practice. For example, if a $10,000 item of work is deleted,
the credit to the State would be no less than

$10,500.

6. For Combination of Added and Deleted Work: For Change Orders that involve
both added and deleted work, the Contract Sum will be adjusted based on the
following computation: Cost before mark-ups of added and deleted work shall
each be separately estimated. If a difference between costs results in an
increase to the Contract Sum, a mark-up for added work shall be applied to the
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difference. If a difference in costs results in a decrease, then the 5 percent credit
to the State for deleted overhead set forth above shall be applied to the
difference.

7.General Limitations: Costs to the Contractor for changes which exceed market
values prevailing at the time of the change will not be allowed unless the
Contractor establishes that all reasonable means for performance of the
changes at prevailing market values have been investigated and the excess cost
could not be avoided. Notwithstanding actual charges to the Contractor on work
performed or furnished by others, no mark-ups will be allowed in excess of those
specified in Article 6.2 above.

Cost Disallowance: Costs which will not be allowed or paid in Change Orders or
Claim settlements under this Contract include, but are not limited to, interest
cost of any type other than those mandated by statute; Claim preparation or
filing costs; legal expenses; the costs of preparing or reviewing proposed
Change Orders or Change Order proposals concerning Change Orders which are
not issued by the State; lost revenues; lost profits; lost

income or earnings; rescheduling costs; costs of idled equipment when such
equipment is not yet at the site or has not yet been employed on the Work; lost
earnings or interest on unpaid retainage; claims consulting costs; the costs of
corporate officers or staff visiting the site or participating in meetings with

the State; any compensation due to the fluctuation of foreign currency
conversions or exchange rates; or loss of other business.

6.3 ACCEPTANCE OF CHANGE ORDERS

The Contractor's written acceptance of a Change Order shall constitute final and binding
agreement to the provisions thereof and a waiver of Claims in connection therewith,
whether direct, indirect, or consequential in nature.

6.4 EFFECT ON SURETIES

Alterations, extensions of time, extra and additional work, and other changes authorized
by the Contract Documents may be made without securing consent of Surety(s) on
Contract Bonds.

ARTICLE 7 - TIME
7.1 NOTICE TO PROCEED

The Contractor will be notified of the Contract start date as stated in the Notice to
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Proceed. Notwithstanding other provisions of the Contract, the State will not be
obligated to accept or to pay for work furnished by the Contractor prior to the start date
stated in the Notice to Proceed whether or not the State has knowledge of the furnishing
of such work. The Contractor shall not be allowed on the site of the Work until the
Contractor's Contract bonds and certificates of insurance comply with requirements of
the Contract.

Work under the Contract shall be conducted in accordance with Article 3.10. The
Contractor shall not begin any Work until authorized in writing by the State.

7.2 CONTRACT TIME

The Contract Time is the period set forth in the Contract Agreement, Supplementary
Conditions. The start and completion dates will be stated in a Notice to Proceed. It is
essential that the Project be completed within the time fixed for Completion in the
Contract documents damages will be assessed for delay. All portions of the Work shall
be completed and shall be ready for full use by the State on, or prior to, the date of
Completion.

Time is of the essence in this Contract.

7.3 LIQUIDATED DAMAGES

For every day that the Work remains unfinished after the time fixed for Completion in
the Contract Documents, as modified by any approved extension of time, damage will
be sustained by the State in the amount of $500. Because of the difficulty in computing
actual material loss and disadvantages to the State, it is determined in advance that the
Contractor will pay the State the amount of damages set forth in the Agreement, as
representing a reasonable forecast of actual damages which the State will suffer by
failure of Contractor to complete the Work within the time fixed for Completion in the
Contract. Execution of the Agreement shall constitute acknowledgment by the
Contractor that the Contractor agrees that the State will actually suffer damages in the
amount fixed for every Day during which Completion of the Work is avoidably delayed
beyond the time fixed for Completion in the Contract.

7.4 TIME EXTENSIONS

Request for Time Extension: In the event the Contractor requests an extension of
Contract Time for unavoidable delay, the Contractor shall furnish such justification and
supporting evidence as the State may deem necessary for the determination as to
whether the Contractor is entitled to an extension of Contract Time. The Contractor shall
submit justification in writing no later than 7 days after the initial occurrence of any
delay. The justification shall be based on the Official Progress Schedule as updated at
the time of occurrence of the delay or execution of work related to any changes to the
scope of the Work. The justification shall include, but is not limited to the following
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information:

1. Duration to perform activity(ies) relating to changes in the Work and
resources (manpower, equipment, material, etc.) required to perform these
activities within the stated duration.

2. Logical ties to the Official Progress Schedule for proposed changes or delay
showing activity(ies) in the schedule start or completion dates are affected by
the change or delay.

The State, upon receipt of such justification and supporting evidence, shall make its
finding of fact. The State's decision shall be final and conclusive and the State will
advise the Contractor in writing of such decision. If the State finds that the Contractor
is entitled to an extension of Contract Time, the State's determination as to the total
number of extension days shall be based upon the latest updated version of the Official
Progress Schedule. Such data will be included in the next monthly updating of the
schedule.

Time Extensions: For delays that the State agrees are unavoidable, and are justified in
accordance with Article 7.5, the Contractor shall, pursuant to the Contractor's
application, be allowed an extension of time beyond the Contract Time. During such
extension of time, neither extra compensation for engineering and inspection nor
liquidated damages will be charged to the Contractor. Time extensions shall be granted
only for delays or changes that extend the Completion date, based on the latest
accepted updated version of the Official Progress Schedule. Time extensions for
delays and changes shall not exceed one day for each day that the Contract Completion
date of the Official Progress Schedule is extended by this change or delay.

7.5 DELAYS IN COMPLETION OF THE WORK

Notice of Delays: Whenever the Contractor foresees delay in the continuance and
Completion of the Work, or immediately upon the occurrence of any delay which the
Contractor regards as unavoidable, the Contractor shall notify the State in writing, in a
separate notice of the delay.

The Contractor's notice shall include the probability of the occurrences of such delay
and its cause in order that the State may take immediate steps to prevent the
occurrence or continuance of the delay. If the delay cannot be prevented, the State will
determine whether the delay is unavoidable and to what extent continuance and
Completion of the Work is anticipated to be delayed.

1. The Contractor shall make no claim for delay not called to the attention of the
State in writing, at the time of its occurrence.

2. Delay in the continuance of parts of the Work that does not prevent or delay the
continuance of other parts of the Work or the Completion of the whole Work
within the Contract Time shall be deemed to constitute neither avoidable delays
nor unavoidable delays, within the meaning of the Contract. Such delay will be
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considered Unjustified and no extension to the Contract Time and/or additional
compensation will be granted.

Justified Delay: Justified Delay in the continuance or Completion of the Work shall
include delays which result from causes beyond the control of the Contractor and
which could not have been avoided by the exercise of due care and diligence on the
part of the Contractor or the Contractor's Subcontractors. Delay in Completion of the
Work due to Contract modifications ordered by the State and unforeseeable delays in
continuance or completion of the work of other contractors employed by the State may
be considered Justified Delays insofar as they interfere with the Contractor's
Completion of the Work within the Contract Time. Delays due to normal weather
conditions which prevent the Contractor from proceeding with the controlling item on
the Official Progress

Schedule will not be regarded as a Justified Delay.

1. Justified Delay will result in an extension beyond the Contract Time in
accordance with Article 7.4.

2. Justified Delay that includes Contract modifications ordered by the State may
entitle the Contractor to extra compensation in accordance with the provisions
of Article 6.

3.Delay that results from causes beyond the control of the State and is
determined by the State to be the Contractor’s responsibility shall be considered
Unjustified and will result in no extension in the Contract Time or extra
compensation. The State’s decision shall be final and conclusive.

4.The State will determine the net difference between overlapping or concurrent
Justified Delays and Unjustified Delays and whether the Contractor is entitled to
any extension in the Contract Time and/or extra compensation.

7.6 ACCELERATION

The State reserves the right to accelerate the Work of the Contract. In the event that the
State directs acceleration, such directive will be only in written form. The Contractor
shall keep cost and other Project records related to the acceleration directive separately
from normal Project costs and records, and shall provide a written record of
acceleration cost to the State on a daily basis.

In the event that the Contractor believes that some action or inaction on the part of the
State constitutes an acceleration directive, the Contractor shall immediately notify the
State in writing that the Contractor considers the actions an acceleration directive. This
written notification shall detail the circumstances of the acceleration directive. The
Contractor shall not accelerate work efforts until the State responds to the written
notification. If acceleration is then directed or required by the State, cost records
referred to above shall be maintained by the Contractor and provided to the State on a
daily basis.
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In order to recover additional costs due to acceleration, the Contractor shall document
that additional expenses were incurred and paid by the Contractor. Labor costs
recoverable will be only overtime or shift premium costs or the cost of additional
laborers brought to the site to accomplish the accelerated work effort. Equipment costs
recoverable will be only the cost of added equipment mobilized to the site to accomplish
the accelerated work effort.

ARTICLE 8 —= PAYMENTS AND COMPLETION
8.1 SCHEDULE OF VALUES

Before the first payment request, the Contractor shall submit to the State a Schedule
of

Values allocated to portions of the Work, included with the Contractor’'s Progress
Schedule, and supported by such data to substantiate the accuracy as the State may
require. This Schedule of Values, unless objected to by the State, shall be used as a
basis for progress payments.

8.2 TIMELINESS OF PAYMENTS

8.2.1 Upon receipt of a payment request by the designated State’s
Representative with updated Progress schedule from the Contractor, the State will
review same to determine if it is a proper payment request based on the approved
Schedule of Values. Any payment request determined by the State not to be suitable
for payment shall be modified and processed in accordance with the State’s
assessment or returned to the Contractor for resubmittal. The reason(s) the payment
request was deemed unsuitable shall be
stated in writing.

8.2.2 Actual payment request submittal date shall be established by the State.
Thereafter, the payment request submittal date will be monthly on the same date.

8.2.3 The State will make progress payments pursuant to Public Contract Code,
Section 10261.5

8.3 RETENTIONS

8.3.1 Upon submittal and receipt of a monthly payment request in accordance
with paragraph 8.2 above, the following shall apply:

a. The Contractor's payment request shall include the total amount of
Work completed to date, including materials as verified by the State, furnished and
delivered on the Project site, not used, or in a secure off-site facility, pursuant to
Public Contract Code, Section 10261. All materials included in the Contractor’'s
payment requests furnished and delivered on the Project site, not used, and /or in a
secure off-site facility shall be used exclusively for the Project. It shall be the sole
responsibility of the Contractor to maintain, protect and secure such materials.
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b. The State shall retain not less than 5 percent of the estimated value of
Work completed.

8.3.2 Securities in Lieu of Retention: At the request and expense of the
Contractor, and in accordance with Public Contract Code, Section 10263, the
Contractor may provide securities in lieu of retention.

8.4 ASSIGNMENT OF CONTRACT FUNDS: The Contractor may assign moneys due or
to become due under the Contract, through an amendment to the Contract. Any
assignment of moneys earned by the Contractor shall be subject to proper retention
in favor of the State and to deductions provided for in the Contract. Moneys withheld,
whether assigned or not, are subject to being used by the State to the extent
permitted by law, for the Completion of the Work in the event that the Contractor is in
default of the Contract.

8.5 OCCUPANCY BY THE STATE PRIOR TO COMPLETION OF THE WORK

8.5.1 The State reserves the right to occupy all or any part of the Project prior to
Completion of the Work, upon written notice. Such occupancy or use is herein
referred to as Beneficial Occupancy. In this event, the Contractor shall be
relieved of responsibility to the State for liability arising out of such occupancy
by the State.

8.5.2 The State’s Beneficial Occupancy does not constitute Completion of the
Work or Acceptance of the Work by the State, or any portion of the Work, nor
will it relieve the Contractor of responsibility for correcting defective Work or
materials found at any time before Acceptance of the Work, as set forth in
Article 12 or during the Guarantee period as set forth in Paragraph 3.5, or after
the State's acceptance, as set forth in Subparagraph 8.6.1. However, when the
Project includes separate buildings, and one or more of the buildings is entirely
occupied by the State, then upon written request by the Contractor and by
written consent from the State, the Guarantee period will commence to run from
the date of the State’s occupancy of such building or buildings

8.6 ACCEPTANCE OF THE WORK AND FINAL PAYMENT

8.6.1 When the Contractor considers the Work complete, the Contractor shall
request a final inspection in writing to be conducted by the State.

a. The Contractor shall request this final inspection only when all Work,
including deficient items identified on previous inspections, have been
completed and deliverables delivered as noted in the Project Manual.
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b. The State Representative shall conduct a final inspection within 14
days of receipt of a written request from the Contractor for final
inspection.

c. If, after the inspection, the State Representative determines that the
Work is complete, the State Representative will establish a date for
Completion of the Work. The State Representative will then recommend
to the Director of the California Conservation Corps, or the Director’s
designee, to accept the Work within 60 days from the date of completion
of the work.

d. Upon acceptance of the work by the project manager, the retention
held by the State will be released, and the contractor will be relived of the
duty of maintaining and protecting the work.

e. If the State determines that the Work is not complete, the Contractor
will be notified in writing of deficiencies. After correcting all deficiencies
the Contractor shall again initiate the procedures for final inspection as
set forth above. If the process of re-inspection and correction of
deficiencies goes beyond the Contract Time, the Contractor shall be
assessed liquidated damages.

f. Determination by the State that the work is complete or acceptance of
the work will not bar any claim against the contractor.

8.6.2 Upon Acceptance of the Work, the State will submit a final statement to the
Contractor:

a. The final statement shall take into account the Contract Sum as adjusted
by any Change Orders, amounts already paid to the Contractor, sums to be
withheld for incomplete Work, liquidated damages, stop notices, and for
any other cause under the Contract.

b. A warrant in the amount of the sum due the Contractor, if any, will be
issued

c. If the Contractor owes any amount to the State, the final statement shall
serve as an invoice to the Contractor

8.6.3 The Contractor is required to pay Subcontractors from which a Retention
has been withheld within 7 days of receipt from the State of Retention proceeds.

8.6.4 The Contractor has 30 days after receipt of the final statement to file a
Claim with the State.

a. All Claims shall comply with the requirements of Subparagraph 9.1.2
b. Failure to file a Claim within the 30 day period constitutes a failure to
diligently pursue and exhaust the required administrative procedures set

75



forth in the Contract. Such failure shall constitute waiver of additional
rights to compensation under the Contract or the right to request
Equitable Adjustment

c. If the Contractor does not file a Claim within the 30 day period, the final
warrant made by the State will become a complete and final settlement
between the State and the Contractor.

8.7 INTEREST: Payments due and unpaid under the Contract shall earn interest
pursuant to Public Contract Code, Sections 7107 and 10261.5

ARTICLE 9 - DISPUTES AND CLAIMS

9.1 DISPUTE AND CLAIM PROCEDURES

9.1.1 Dispute as to Contract Requirements: When the Contractor and the State
fail to agree whether or not any work is within the scope of Contract
requirements, the Contractor shall immediately perform such work upon receipt
of a written notice to do so by the State. Within 14 days after receipt of such
notice to perform disputed work, the Contractor may submit a written protest to
the State, specifying in detail the Contract requirements that were exceeded, and
approximate change in cost resulting so that the State will have notice of a
potential Claim. Failure to submit a protest within the specified period shall
constitute a waiver of any and all rights to an adjustment in Contract Sum and
Contract Time due to such work, and the Contractor thereafter shall not be
entitled to adjustment of Contract Sum or Contract Time. For any such work that
is found to exceed Contract requirements, there shall be an adjustment in
Contract Sum and Contract Time on same basis as any other change in the Work
a. The Contractor shall provide supporting data and shall provide and
maintain records of costs attributable to Disputes in similar manner as for
Change Orders in Article 6
b. The State’s Representative and the Contractor’s Superintendent will
make every reasonable effort to resolve the Dispute prior to proceeding to
the next step.
c. Either the State or the Contractor may call a special meeting for the
purpose of resolving the Dispute. Such a meeting will be held within 7
days of written request thereof.
d. If the Dispute as to the Contract Documents has not been resolved, the
Contractor shall, within 14 days after the special meeting, take one or
more of the following actions:
1. Submit additional supporting data requested by the State;
2. Modify the initial Dispute; or
3. notify the State that the initial Dispute stands as is.
e. If the Dispute has not been resolved within 7 days after the Contractor’s
action in response to Clause 9.1.1.D, another meeting may be scheduled,



at the State’s option, with senior management personnel of the State and
the Contractor. The purpose of this meeting is to resolve the Dispute prior
to proceeding to the action under subparagraph 9.1.2.

9.1.2 Claim Submission and Documentation: If a Dispute has not been resolved
at the time of the State’s final statement, the Contractor shall submit within 30
days a Claim along with detailed documentation required by Subparagraph 9.1.1
for the State’s consideration.
a. The Contractor shall furnish 3 certified copies of the required Claim
documentation. The Claim documentation shall be complete when
furnished. The evaluation of the Contractor's Claim will be based upon
State records and the Claim documents furnished by the Contractor.
b. Claim documentation shall conform to generally accepted accounting
principles and shall be in the following format.
1. General Introduction
2. General Background Discussion
3. Issues
i. Index of issues (listed numerically)
ii. For each issue:
1. Background
2. Chronology
3. Contractor’s position (reason for State’s potential
liability)
4. Supporting documentation of damages
5. Supporting documentation of merit or entitlement
6. Begin each issue on a new page
4. All critical path method (CPM) schedules, both as-planned,
monthly updates, schedule revisions, and as-built along with the
computer disks of all schedules related to the claim.
5. Productivity exhibits (if appropriate)
6. Summary of Issues and Damages
c. Supporting documentation of merit for each issue shall be cited by
reference, photocopies, or explanation. Supporting documentation may
include, but shall not be limited to, General Conditions; General
Requirements; technical Specifications; Drawings; correspondence;
conference notes; Shop Drawings and submittals; Shop Drawing logs;
survey books; inspection reports; delivery schedules; test reports; daily
reports; subcontracts; fragmentary critical path method (CPM) schedules
or time impact analyses; photographs; technical reports; requests for
information; field instructions; and all other related records necessary to
support the Contractor's Claim.
d. Supporting documentation of damages for each issue shall be cited,
photocopied, or explained. Supporting documentation may include, but

77



shall not be limited to, documents related to the preparation and
submission of the bid; certified, detailed labor records, including labor
distribution reports; material and equipment procurement records;
construction equipment ownership costs records or rental records;
Subcontractor or vendor files and cost records; service cost records;
purchase orders; invoices; Project as-planned and as-built cost records;
general ledger records; variance reports; accounting adjustment records;
and any other accounting materials necessary to support the Contractor's
Claim.

e. Each copy of the Claim documentation shall be certified by a
responsible officer of the Contractor in accordance with the requirements
of the Contract Documents

f. Should the Contractor be unable to support any part of the Claim, and it
is determined that such inability is attributable to falsity of such
certification or misrepresentation of fact or fraud on the part of the
Contractor, the Contractor shall be liable to the State as provided for under
California Government Code, Section 12650 et seq., known as the False
Claims Act.

g. The State will render a written decision to the Contractor relative to the
Claim. The State’s written decision shall be final and binding on the
party(ies) but subject to arbitration. The State may withhold from the final
payment an amount not to exceed 150 percent of the disputed amount. If
there is a Surety and there appears to be a possibility of a Contractor’s
default, the State may, but is not obligated to, notify the Surety and request
the Surety’s assistance in resolving the controversy.

h. All issue items to be included in the Complaint in Arbitration shall be a
part of the Claim submitted with the required documentation under this
Subparagraph 9.1.2. Issues not included in the Claim under Subparagraph
9.1.2 shall not be considered.

9.1.3 Arbitration: Any Claim filed in compliance with Subparagraph 9.1.2 not
resolved by the above procedures shall be resolved by arbitration in accordance
with the provisions of Public Contract Code Section 10240 et seq., and Title 1,
California Code of Regulations, Section 1300 et seq., unless the State and the
Contractor agree in writing to waive arbitration and proceed to litigation. Either
party may initiate arbitration by filing a Complaint in Arbitration with the Office of
Administrative Hearings in Sacramento, California, in compliance with the
requirements of Public Contract Code Section 10240, et seq., and Title 1,
California Code of Regulations, Section 1300 et seq. Arbitration shall be
conducted in Sacramento, California.

9.2 AUDIT AND ACCESS TO RECORDS
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9.2.1 The Contractor shall maintain books, records, documents, and other
evidence directly pertinent to the performance of the Work under this
Contract, in accordance with generally accepted accounting principles and
practices consistently applied. The Contractor shall also maintain all
financial information and data used by the Contractor in the preparation or
support of any cost submission, including the Contractor's original bid
required for this Contract, or any Change Order, Claim, or other request for
equitable adjustment, and a copy of the cost summary or information
submitted to the State. The State's Representative shall

have access upon 24 hours advance written notice, at all times during
normal business hours, to such books, records, documents, financial
information, and all other evidence for the purpose of inspection, audit,
and copying. The Contractor shall, at no cost to the State, provide proper
facilities for such access, inspection and copying purposes.

9.2.2 The Contractor agrees to make the provisions of Paragraph 9.2
applicable to this Contract, and Change Orders, Claims, or other requests
for Equitable Adjustment affecting the Contract Time or Contract Sum.
The Contractor agrees to include the provisions of Paragraph 9.2 in
subcontracts and sub-subcontracts or purchase orders, at any tier, and
make Paragraph 9.2 applicable to subcontracts, at any tier, in excess of
$10,000, and to make the provisions of Paragraph 9.2 applicable to
Change Orders, Claims, and other requests for Equitable Adjustment
related to Project performance.

9.2.3 Audits conducted under Paragraph 9.2 shall be in accordance with
general accepted auditing standards and established procedures and
guidelines of the reviewing or audit agency.

9.2.4 The Contractor agrees to the disclosure of all information and
reports resulting from access to records under the provisions of
Paragraph 9.2, to the State, and other affected agencies.

9.2.5 Records under the provisions of Paragraph 9.2 shall be maintained
and made available during the performance of the Work under this
Contract until 3 years past final payment, and until final settlement of all
Disputes, Claims, or litigation, whichever occurs later. In addition, those
records which relate to any portion of this Contract, to any Change Order,
to any Dispute, to any litigation, to the settlement of any Claim arising out
of such performance, or to the cost or items to which an audit exception
has been taken, shall be maintained and made available until final
payment or final resolution of such Dispute, litigation, Claim, or exception,
whichever occurs later.



9.2.6 The right of access provisions of Paragraph 9.2 applies to financial
records pertaining to this Contract and Change Orders and Claims. In
addition, this right of access applies to records pertaining to all contracts,
Change Orders, and Contract Amendments:

a. To the extent the records pertain directly to contract
performance.

b. If there is any indication of fraud, gross abuse, or corrupt

practices may be involved;

c. If the Contract is terminated for default or convenience.

9.2.7 Access to records is not limited to the required retention periods.
The authorized State Representatives shall have access to records at any
reasonable time for as long as the records are maintained.

9.2.8 Further, the Contractor agrees to include a similar right of the State
to audit records and interview staff in any subcontract related to

performance of this Agreement, in regards to the Disabled Veterans
Business Enterprise (DVBE) Program.

ARTICLE 10 - PROTECTION OF PERSONS AND PROPERTY

10.1 SAFETY OF PERSONS AND PROPERTY

10.1.1 The Contractor shall initiate, maintain and supervise safety precautions
and programs in connection with the performance of the work.

10.1.2 The Contractor shall take precautions for safety and provide protection to
prevent damage, injury or loss to:
a. Employees working under the contract and other persons who may be
affected thereby;
b. The work and materials and equipment to be incorporated therein,
whether in storage on or off the project site, under care, custody or control
of the contractor or the contractor’s subcontractors or sub-
subcontractors; and
c. Other property at the project site, or adjacent thereto, such as trees,
shrubs, lawns, walks, pavements, roadways, structures and utilities, except
as otherwise noted or specified.

10.1.3 The Contractor shall comply with applicable laws, ordinances, rules,
regulations and lawful orders of public authorities bearing on the safety of
persons or property, or their protection from damage, injury or loss.

10.1.4 The Contractor shall erect and maintain, as required by existing conditions
and performance of the Contract, safeguards for safety and protection, including
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posting danger signs and other warnings against hazards, promulgating safety
regulations and notifying the State, other Owners (other than the State) and users
of adjacent sites and utilities.

10.1.5 The Contractor shall comply with applicable laws, ordinances, rules,
regulations and lawful orders of public authorities regarding the storage and/or
use of explosives or other hazardous materials or equipment necessary for
execution of Work. The Contractor shall employ properly qualified personnel for
supervision of same.

10.1.6 The Contractor shall remedy damage and loss to property referred to in
Clauses 10.1.2.B and 10.1.2.C caused in whole or in part by the Contractor, a
Subcontractor, a Sub-subcontractor, or anyone directly or indirectly employed by
any of them, or by anyone for whose acts they may be liable and for which the
Contractor is responsible under Clauses 10.1.2.B and 10.1.2.C. The foregoing
obligations of the Contractor are in addition to the Contractor's obligations under
Paragraph 3.19.

10.1.7 The Contractor shall not permit any part of the Work or Project site to be
loaded so as to endanger its safety.

10.1.8 When conditions of the Work, in the judgment of the State, present risk of
injury or death to persons or property damage, the State, may direct the
Contractor, at the Contractor's sole expense, to close down the Work and not
commence work again until dangerous conditions are eliminated.

10.1.9 The Contractor, at the Contractor's own cost, shall rebuild, repair, restore
and make good damages to any portion of the Work affected by such causes
before Acceptance of the Work.

10.2 EMERGENCIES: In an emergency affecting safety of persons or property, the

Contractor shall act, at the Contractor's sole discretion, to prevent any threatened
damage, injury or loss. Additional compensation or extension of Contract Time claimed
by the Contractor because of an emergency will be reviewed as provided in Article 6.

10.3 DRUG-FREE WORKPLACE

10.3.1 By signing the Agreement, the Contractor certifies, under penalty of
perjury under the laws of the State of California, that the Contractor will comply
with the requirements of the Drug-Free Workplace Act of 1990 (Government
Code, Section 8350 et seq.), and will provide a drug-free workplace by taking the
following actions:
a. Publish a statement notifying employees that unlawful manufacture,
distribution, dispensation, possession, or use of a controlled substance is
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prohibited and specifying actions to be taken against employees for
violations.
b. Establish a Drug-Free Awareness Program to inform employees about:

1. The dangers of drug abuse in the workplace.

2. The person’s or company’s policy of maintaining a drug-free
workplace;

3. Any available counseling, rehabilitation, and employee
assistance programs; and,

4. Penalties that may be imposed upon employees for drug abuse
violations.
c. Provide, as required by Government Code, Section 8355 (c ), that every
employee who works under the contract will:

1. Receive a copy of the company’s drug-free workplace policy
statement; and

2. Agree to abide by the terms of the company’s statement as a

condition of employment.

ARTICLE 11 - INSURANCE AND BONDS

11.1 CONTRACTOR'S INSURANCE

11.1.1 General Insurance Requirements:
a. Contractor shall procure and maintain insurance against claims for
injuries to persons or damages to property which may arise from or in
connection with the performance of the work hereunder and the results of
that work by the Contractor, its agents, representatives, employees or
subcontractors.
1. Contractor shall furnish the State with original certificates and
endorsements effecting coverage required by this clause. All
certificates and endorsements are to be received and approved by
the State before
work commences.
2. The State reserves the right to require complete, certified copies
of all required insurance policies, including endorsements affecting
the coverage required by these specifications at any time.
b. Insurance Companies shall be acceptable to Department of General
Services (DGS) and Office of Risk and Insurance Management (ORIM).
Insurance is to be placed with insurers with a current A.M. Best's rating of
no less than A-VI. Exception may be made for the State Compensation
Insurance Fund. If self-insured, review of financial information may be
required.
d. Insurance policies shall contain a provision that coverage will not be
cancelled without 30 days prior written notice to the State.



e. The Contractor shall be responsible for any deductible or self-insured

retention contained within the insurance.

f. In the event the Contractor fails to keep in effect at all times the

specified insurance coverage, the State may, in addition to the remedies

noted in Article 11.1.1.3 above and any other remedies it may have,

remove the Contractor from the work site and/or may terminate this

Contract upon the occurrence of such event, subject to the provisions of

this Contract. In the event, the State elects to remove the Contractor from

the work site, the

Contractor will not be entitled to additional days or compensation.

g. Any insurance required to be carried shall be primary.

h. Minimum scope of insurance — coverage shall be at least as broad as:
1. Insurance Services Office Commercial General Liability coverage.
2. Insurance Services Office covering Automobile liability, “any
auto”, or “scheduled, hired and nonowner”.

i. The State reserves the right to require the Contractor to provide the

subcontractors’ insurance certificates and policies, when so directed by

the State.

11.1.2 Insurance Requirements: The contractor shall furnish to the State
evidence of the required insurance as follows:
a. Commercial General Liability: The Contractor shall maintain commercial
general liability with limits of not less than $1,000,000 per occurrence for
bodily injury and property damage liability combined. If Commercial
General Liability insurance or other form with a general aggregate limit is
used, either the general aggregate limit shall apply separately to this
project/location or the general aggregate limit shall be twice the required
occurrence limit. If the aggregate applies “per project or location”, it shall
so state on the certificate. The policy shall include coverage for liabilities
arising out of premises, operations, independent contractors, products,
completed operations, personal and advertising injury, and liability
assumed under an insured contract. This insurance shall apply separately
to each insured against whom claim is made or suit is brought subject to
the Contractor’s limit of liability. The policy shall include the California
Conservation Corps and the State of California, its officers, agents, and
employees, as additional insureds, but only insofar as the operations
under the Contract are concerned
1. Additional Insured coverage shall be provided in the form of an
insured endorsement to the contract’s insurance policy. The
endorsement must be attached to the certificate.
2. Deductibles and Self-Insured Retentions (for Commercial General
Liability): Any deductibles or self-insured retentions must be
declared to and approved by the State. At the option of the State,
either: the insurer shall reduce or eliminate such deductibles or self-



insured retentions as respects the State of California and the

California Conservation Corps, its officers, agents, employees and

servants or the

Contractor shall provide a financial guarantee satisfactory to the

State guaranteeing payment of losses and related investigations,

claim administration, and defense expenses.
b. Automobile Liability: The Contractor shall maintain motor vehicle
liability with limits of not less than $1,000,000 per accident for bodily
injury and property damage. The State is to be covered as additional
insured with respect to liability arising out of automobiles owned, leased,
hired or borrowed by or on behalf of the contractor.
c. Workers' Compensation: The Contractor shall maintain statutory
workers' compensation and employer's liability coverage for all its
employees who will be engaged in the performance of the Contract,
including special coverage extensions where applicable as required by the
State of California. The Workers' Compensation policy shall be endorsed
with a waiver of subrogation in favor of the State for all work performed by
the contractor, its employees, agents and subcontractors. Except for State
Fund, all subrogation waiver endorsements shall be on a separate form
attached to the certificate. The Contractor shall maintain Employer’s
Liability coverage of $1,000,000 per accident for bodily injury or disease.

11.1.3 Neither the State, nor any officer or employee of the State, shall be liable for any
loss or damage that may happen to the Work, or any part thereof; nor to any of the
materials or other items used or employed in performing the Work; nor for injury to any
person or persons, either workers or the public, for damage to property from any cause
which might have been prevented by the Contractor, or the Contractor's employees or
agents, against all of which injuries or damages the Contractor shall properly guard. The
Contractor shall indemnify and hold harmless the State, and all officers and employees
of the State, from all suits, actions or

claims brought for, or on account of injuries or damages received or sustained by any
person or persons, by or from the Contractor, the Contractor's employees or agents, in
construction of the Work, or by or in consequence of the Contractor's failure to properly
guard the same, or by or as a result of any act or omission of the Contractor, the
Contractor's employees or agents. In addition to any remedy authorized by law, moneys
due the Contractor under the Contract, as considered necessary by the State, may be
retained until disposition has been made of such suits, actions, or claims for damages;
however, this provision shall not be construed as precluding the State from enforcing
any right of offset the State may have to any such moneys.

11.2 NO PERSONAL LIABILITY: Neither the State, nor any other officer or employee of
the State will be personally responsible for liabilities arising under the Contract.

11.3 PERFORMANCE BOND AND PAYMENT BOND
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11.3.1 The Contractor shall furnish bonds, each in the amount of 100 percent of
the Contract Sum, covering faithful performance of the Contract and payment of
obligations arising thereunder, as stipulated in the bidding requirements or as
specifically required in the Contract Documents.

11.3.2 Upon the request of any person or entity appearing to be a potential
beneficiary of bonds covering payment of obligations arising under the Contract,

the Contractor shall promptly furnish a copy of the bond(s) or permit a copy to be
made.

ARTICLE 12 - UNCOVERING AND CORRECTION OF WORK

12.1 UNCOVERING AND CORRECTION OF WORK

12.1.1 If a portion of the Work is covered prior to the State's review, it shall, if
requested in writing by the State, be uncovered for the State's observation and
replaced at the Contractor's expense without change in the Contract Time.

12.1.2 The Contractor shall notify the state 2 working days prior to covering any
work.

12.2 CORRECTION OF WORK

12.2.1 The Contractor shall promptly correct work rejected by the State or Work
failing to conform to the requirements of the Contract Documents, whether or not
fabricated, installed or completed. The Contractor shall bear the costs of
correcting such rejected work, including additional testing and inspections
required and compensation for the State's services and expenses made
necessary thereby.

12.2.2 Notwithstanding Paragraph 3.5, in the event of an emergency constituting
an immediate hazard to the health or safety of any persons or property, the State
may undertake, at the Contractor's expense and without prior notice, work
necessary to correct such hazardous condition(s) arising from work performed
by the Contractor that is not in conformance with the requirements of the
Contract Documents.

12.2.3 The Contractor shall remove from the Project site portions of the Work
that are not in accordance with the requirements of the Contract Documents, and
are neither corrected by the Contractor nor accepted by the State.

12.2.4 If the Contractor fails to correct nonconforming work, as per Paragraph
3.5, the State may correct the nonconforming work in accordance with Paragraph



2.3. If the Contractor does not proceed with correction of such nonconforming
work, within such time fixed by written notice from the State, the State may
remove and store the salvable materials articles and/or equipment at the
Contractor's expense. If the Contractor does not pay all costs of such removal
and storage within 14 days after written notice, the State may, upon 14 additional
calendar days written notice, sell such materials articles and/or equipment at an
auction or private sale, and shall account for the proceeds thereof, after
deducting costs and damages that would have been borne by the Contractor,
including compensation for the State's services and expenses made necessary
thereby. If the proceeds of a sale do not cover all costs that the Contractor would
have borne, the Contract Sum shall be reduced by the deficiency. If payments
then or thereafter due the Contractor are not sufficient to cover such amount, the
Contractor shall pay the difference to the State.

12.2.5 The Contractor shall bear the cost of correcting destroyed or damaged
Work executed by the State or separate contractors, whether fully completed or
partially completed, which is caused by the Contractor's correction or removal of
Work that is not in accordance with requirements of the Contract Documents.

12.2.6 Nothing contained in this Paragraph 12.2 shall be construed to establish
a period of limitation with respect to other obligations that the Contractor might
have in the Contract Documents. Establishment of the time period of 1 year, as
described in Subparagraph 3.5.1, relates only to the specific obligation of the
Contractor to correct the Work, and has no relationship to the time within which
the obligation to comply with requirements of the Contract Documents may be
sought to be enforced, nor to the time within which proceedings may be
commenced to establish the Contractor's liability with respect to the Contractor's
obligations other than specifically to correct the Work.

12.3 ACCEPTANCE OF NONCONFORMING WORK: If the State prefers to accept any or
all of the Work that is not in accordance with requirements of the Contract Documents,
the State may do so instead of requiring its correction and/or removal, in which case the
Contract Sum will be reduced as appropriate and equitable. Such adjustment shall be
effected whether or not final payment to the Contractor has been made.

ARTICLE 13 - MISCELLANEOUS PROVISIONS

13.1 GOVERNING LAW: The Contract shall be governed by the law of the State of
California.

13.2 SUCCESSORS AND ASSIGNS: The Contract binds the Contractor, the Contractor's
partners, successors, assigns and legal representatives to the State in respect to
covenants, agreements and obligations contained in the Contract Documents. Neither
party to the Contract shall assign the Contract as a whole without written consent of the
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other. If either party attempts to make such an assignment without such consent, that
party shall nevertheless remain legally responsible for all obligations in the Contract
Documents.

13.3 WRITTEN NOTICE: Written notice shall be deemed to have been duly served if
delivered in person to the individual; or a member of the firm or entity; or to an officer of
the corporation for which it was intended; or if delivered to or sent by US mail to the last
business address known to the party giving notice.

13.4 CONTRACTOR'S USE OF COMPUTER SOFTWARE: The Contractor, by signing the
Agreement, certifies that it has appropriate systems and controls in place to ensure that
State funds will not be used in the performance of the Contract for the acquisition,
operation or maintenance of computer software in violation of copyright laws.

13.5 INDEPENDENT CONTRACTOR: Contractor, and the agents, subcontractors, and
employees of the Contractor, in the performance of this Contract, shall act in an
independent capacity and not as officers or employees or agents of the State.

13.6 UNENFORCEABLE PROVISIONS: In the event that any provision of this Contract is
unenforceable or held to be unenforceable, then the parties agree that all other
provisions of this Contract have force and effect and shall not be affected thereby.

13.7 EXPATRIATE CORPORATIONS: Contractor herby declares that it is not an
expatriate corporation or subsidiary of an expatriate corporation within the meaning of
Public Contract Code Section 10286 and 10286.1, and is eligible to contract with the
State.

13.8 DOMESTIC PARTNERS: For Contracts executed or amended after July 1, 2004, the
Contractor may elect to offer domestic partner benefits to the Contractor's employees
in accordance with Public Contract Code Section 10295.3. However, the Contractor
cannot require an employee to cover the costs of providing any benefits which have
otherwise been provided to all employees regardless of marital or domestic partner
status.

13.9 AIR OR WATER POLLUTION VIOLATION: Under the State laws, the Contractor shall
not be: (1) in violation of any order or resolution not subject to review promulgated by
the State Air Resources Board or an air pollution control district; (2) subject to cease
and desist order not subject to review issued pursuant to Section 13301 of the Water
Code for violation of waste discharge requirements or discharge prohibitions; or (3)
finally determined to be in violation of provisions of federal law relating to air or water
pollution.

13.10 CERTIFICATION BY CONTRACTOR OF DISABLED VETERAN BUSINESS
ENTERPRISE/SMALL BUSINESS PARTICIPATION




13.10.1 If, for this agreement, the Contractor made a commitment to achieve
disabled veteran business enterprise (DVBE) participation, the Contractor must
certify in writing to the State, the total amount the Contractor received under the
contract, the name and address of the DVBE firms that participated in the
performance of the contract, the amount each DVBE received from the
Contractor, that all payments have been made to the DVBE and the actual
percentage of DVBE participation achieved. Additionally, if for this agreement, the
Contractor made a commitment to achieve 25% Small Business participation, the
Contractor must certify in writing to the State, the actual percentage of Small
Business participation that was achieved. The Contractor is instructed to comply
with the procedures stated in CLOSEOUT PROCEDURES, Section 01 77 00. This
certification shall be completed pursuant to Section 999.5 of the Military and
Veterans Code (M&VC) and Section 14841 of the Government Code. A person or
entity that knowingly provides false information shall be subject to a civil penalty
for each violation.

13.11 Executive Order N-6-22- Russia Sanctions

On March 4, 2022, Governor Gavin Newsom issued Executive Order N-6-22 (the EO)
regarding Economic Sanctions against Russia and Russian entities and individuals.
"Economic Sanctions" refers to sanctions imposed by the U.S. government in response
to Russia's actions in Ukraine, as well as any sanctions imposed under state law. The
EO directs state agencies to terminate contracts with, and to refrain from entering any
new contracts with, individuals or entities that are determined to be a target of
Economic Sanctions. Accordingly, should the State determine Contractor is a target of
Economic Sanctions or is conducting prohibited transactions with sanctioned
individuals or entities, that shall be grounds for termination of this agreement. The State
shall provide Contractor advance written notice of such termination, allowing Contractor
at least 30 calendar days to provide a written response. Termination shall be at the sole
discretion of the State.
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CONSTRUCTION WASTE MANAGEMENT

A. Waste Management Objective for the Project:

1. The State has established that this Project shall minimize the
generation of construction and demolition waste at the site. Factors
that contribute to waste, such as over-packaging, improper storage,
ordering error, poor planning, breakage, mishandling, and
contamination shall be minimized.

2. Of the inevitable waste that is generated, as many of the waste
materials as economically feasible shall be reused or recycled. Waste
disposal in landfills shall be minimized

B. Diversion from Landfill: Waste categories appropriate for diversion from landfill
shall include, but not be limited to, the following:
1. Land clearing debris
. Soil
. Wood: Clean dimensional wood, palette wood
. Sheet Wood: Plywood, OSB and particle board
. Concrete
. Bricks
. Concrete Masonry Units (CMU)
. Asphalt Concrete
. Paper
. Bond
. Newsprint
c. Cardboard and paper packaging materials
10. Cement Fiber Products: Shingles, panels, and siding
11. Metals
a. Ferrous
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b. Non-ferrous

12. Paint

13. Rigid Foam

14. Glass

15. Plastics

16. Carpet and pad

17. Beverage containers

18. Insulation

19. Gypsum Board

20. Porcelain Plumbing Fixtures
21. Fluorescent Light Tubes (per Department of Toxic Substances
Control regulations)

C. References
1. The California Department of Resources Recycling and Recovery (Cal
Recycle); Telephone (916) 341-6300;
https://www.calrecycle.ca.gov/ConDemo.
2. B. Local Integrated Waste Management Programs and Re-Use Programs in
the Project area.
3. C. The Department of Toxic Substances Control (DTSC)
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RECYCLED CONTENT CERTIFICATION

PART 1 - GENERAL
1.071 WORK INCLUDED
A. Recycled Content Reporting for the Project

1. The State has established that all Projects shall document and report
the percentage of recycled content in materials, products, equipment and
furnishings actually installed and provided for this Project.

2. The State Agency Buy Recycled Campaign (SABRC) is a joint effort
between the Department of General Services and the California
Department of Resources Recycling and Recovery (Cal Recycle) to
implement State law. Public Contract Code (PCC) sections 12200-12320
require State agencies to purchase recycled-content products (RCP)
instead of non-recycled-content products (non-RCP) in eleven (11) product
categories, to ensure that a minimum percentage of purchases in those
categories have recycled content, and report these purchases annually to
Cal Recycle. The certification and reporting will be

utilized to comply with those requirements.

3. All products that can be classified as being in one of the eleven (11)
categories must be included in the reporting, whether the product is a RCP
or non-RCP. Only products that can be classified in one of the categories
shall be reported

B. Recycled Content Categories: Categories identified for purchasing and
reporting of products:

. Paper products.

. Printing and writing papers.
. Mulch, compost, and co-compost products.
. Glass products.

. Lubricating oils.

. Plastic products.

. Paint.

. Antifreeze.

. Tires.

10. Tire-derived products.

11. Metal

1.02 RELATED REQUIREMENTS

CoNoOCUuh~hwWN-=-

A. Section 00 72 00: General Conditions of the Contract for Construction
B. Section 01 33 00: Submittal Procedures.
C. Section 01 77 00: Closeout Procedures.



1.03 REFERENCES
A. Cal Recycle:

1. State Agency Buy Recycled Campaign:
https://www2.calrecycle.ca.gov/Publications/.

Access this website for information on the Buy Recycled Campaign.
2. Construction and Demolition Debris Recycling:
https://www.calrecycle.ca.gov/condemo.

Access this website for information on the Construction
Waste/Demolition.

1.04 DEFINITIONS

A. Recycled Content Product (RCP): All materials, goods, and supplies that are
from one of the eleven (11) Product Categories that contains the minimum
percentages of secondary and postconsumer materials stipulated in the
Recycled Content Certification Worksheet footnotes.

B. Non-Recycled Content Product (non-RCP): All materials, goods, and supplies
that are from one of the eleven (11) Product Categories having no recycled
content or less than the minimum percentages of secondary and postconsumer
materials stipulated in the Recycled Content Certification Worksheet footnotes.

1.05 RECYCLED PRODUCT CERTIFICATION

A. With each product submittal from one of the eleven (11) Product Categories,
submit a Recycled Content Certification Worksheet, Appendix 01 74 20.1,
containing the following information:

1. Product Description, with applicable specification section of product.

2. Estimated material dollar value including any taxes and delivery cost.

3. Designate the Product Category for each product listed.

4. Estimate of percentage of material content.

5. Designate whether or not product is a Recycled Content Product.

6. Attach a copy of the manufacturer’s or vendor’s data sheet showing
recycled content percentages if product is reported as a Recycled Content
Product.

1.07 STATE AGENCY BUY RECYCLED CAMPAIGN PROCUREMENT SUMMARY

A. Manager: Contractor shall designate an individual responsible for instructing
suppliers and subcontractors, and overseeing and documenting results of
Recycled Content Certification for the Project. Manager shall document results
of submitted Recycled Content Certification Worksheets on the SABRC



Procurement Summary, Appendix 01 74 20.2, in total for each product category.
Only reportable products from one of the eleven (11) categories should be
recorded.
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REYCLED-CONTENT CERTIFICATION WORKSHEET

This form must be completed by contractor. The contractor must submit worksheet
with each product submittal to the State agency, with a row completed for each
product supplied to the State. Attach additional sheets if necessary. Information must
be included, even if the product does not contain recycled-content material but it is
within one of the 11 categories. Refer to footnotes following this form.

Contractor’'s Name: Date:

Address: Project Director:

Phone: Email:

Product QTY | Est. Product RCP | Postconsumer | Secondary | Total
Description Dollars | Category | Y/N Material % Material % | %

Public Contract Code (PCC) sections 10233, 10308.5, and 10354 require all vendors and
contractors to certify in writing, under penalty or perjury, the minimum, if not the exact,
percentage of postconsumer and secondary material in the products, materials, goods,
or supplies provided or used.

Public Contract Code (PCC) section 12205 (a) requires all State agencies to require all
contractors to certify in writing, under penalty or perjury, the minimum, if not the exact
percentage, of postconsumer and secondary material in the products, materials, goods,
or supplies provided or used.

Printed name of Person completing form Title Signature

Footnotes
You must submit copies of this form and/or other documentation for each product that is
reportable.



1. Product category refers to one of the product categories into which the reportable
product purchase falls. For products made from multiple

materials, choose the category that comprises most of the product, either by a weight
or volume criteria. The product categories and

corresponding content requirements are defined as follows:

. Paper products

. Printing and writing papers

. Mulch, compost and co-compost.

. Glass products

. Lubricating oils

. Plastic products

. Paint

. Antifreeze

. Tires

10. Tire-derived products

11. Metal

CoNoOCUuh~hwWN-=-

Recycled-content printing and writing papers (PWP) include copy paper and
xerographic papers of all colors, and higher-grade papers such as watermarked and
cotton fiber papers. High-speed copier paper, offset paper, forms bond, computer
printout paper, carbonless paper, ruled tablets, calendars, posters, manila file folders,
index cards, white wove envelopes, and other uncoated printing and writing paper such
as writing and office paper, book paper, cotton-fiber paper (containing 25-75 percent
cotton fiber), and cover stock are all included in the PWP category.

Recycled metal product means flat rolled metal products with at least 25 percent of the
total weight consisting of secondary and postconsumer material, with not less than 10
percent postconsumer material. Products made with flat rolled metal meeting these
content percentages may include automobiles, cans, appliances, and office furniture
and supplies.

Recycled-content product (RCP) for paper products, plastic products, glass products,
tires, tire-derived products, compost and co-compost, lubricating oil, paints, solvents,
is defined in PCC section 12200 (SB 1915, 1994) as containing at least 50 percent of
the total

weight of which consists of secondary and postconsumer material with not less than
10 percent of its total weight consisting of postconsumer material. This definition
applies to all product categories that do not have specific statutory definitions.

2. Virgin material content is that portion of the product made from non-recycled
material, that is, the material is neither secondary nor postconsumer material.

3. Postconsumer material is defined as “a finished material which would have been
disposed of as a solid waste, having completed its life cycle as a consumer item, and
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does not include manufacturing wastes.” This is material such as newspaper that you
read and was recycled and then made into recycled-content newsprint or some other
recycled product. Postconsumer material is generally any product that was bought by
the consumer, used, and then recycled into another product.

4. Secondary material is defined as “fragments of finished products or finished
products of a manufacturing process, which has converted a resource into a
commodity of real economic value, and includes postconsumer material, but does not
include excess virgin resources of the

manufacturing process.” This is material such as newsprint that is trimmed from a roll
in the paper plant that is returned to the beginning of the process to make recycled-
content newsprint. The material (product) did not get to the consumer before being
recycled.

For example, if a printing and writing paper contained 20 percent postconsumer
material, you would indicate 20 percent in the postconsumer column and 80
percent in the virgin column. If the product had 40 percent secondary material
and 20 percent postconsumer material, you would indicate 40 percent in the
secondary column, 20 percent in the postconsumer column, and 40 percent in
the virgin column. To meet the 50/10 content requirement of another product
category, the product would contain 50 percent recycled-content (40 percent
secondary and 10 percent postconsumer material) and 50 percent virgin
material.

5. The sum of the virgin column, the postconsumer column, and the secondary
column must equal 100 percent.

Note: Products that are made from multiple material types should be reported in
the product category of the material type representing most of the product. The
amount of material used in the product can be measured by weight or volume. If,
for instance, a chair is made from steel, aluminum, and plastic and most of the
material, either by weight or volume, is plastic, report it as a plastic product. If,
however, most of the product, either by weight or volume, is metal, report the
purchase as a metal product.
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CLEANING

PART 1 - GENERAL
1.01 DESCRIPTION

A. Perform cleaning and disposal work as specified, complete. This Section
forms a part of all other Sections of the specifications and shall be coordinated
with such additional cleaning and disposal requirements as may be specified in
other Sections.

1.02 RELATED REQUIREMENTS

A. Reference General Conditions of the Contract for Construction; paragraph
3.16, Cleaning Up.

B. Construction Waste Management
C. Pertinent Specifications Sections: Specific requirements for cleaning.
1.03 CLEANING IN GENERAL

A. Contractor shall at all times keep premises free from accumulations of waste
material or rubbish caused by Contractor's employees or work, or employees or
work of subcontractors, and shall remove rubbish from and about areas of Work
and Contractor’s and subcontractors' tools, scaffolding and surplus materials
and shall leave the Work "broom clean’, or its equivalent, except as hereinafter
specified. In case of dispute between Contractor and other contractors employed
on or about the work areas, as to responsibility for removal of rubbish, etc., or in
case debris is not promptly removed as herein required, the State may remove
rubbish, etc., and back charge the Contractor.

B. At all times, Project working area and site shall be kept clean and orderly. Dirt,
debris, waste, rubbish and disused implements and equipment shall be removed
frequently and not allowed to accumulate more than 24 hours. Flammable and
toxic materials shall not be stored in structures.

1.04 FINAL CLEANING

A. Within Contract limits, clean interior and exterior surfaces exposed to view;
remove temporary labels, stains and foreign substances, polish transparent
and glossy surfaces, vacuum carpeted and soft surfaces.

1. Clean equipment and fixtures to sanitary condition that is impacted by
this project, clean or replace filters of mechanical equipment.

2. Clean roofs, gutters, downspouts and drainage systems that are
affected by this project.

3. Glass: Clean all glass, interior and exterior, affected by Work of this
project, including removal of foreign material and glass.
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B. Clean site: Sweep paved areas, rake clean other surfaces that are affected
by this project.

C. Remove waste and surplus materials, rubbish and construction facilities
from project and from site.

D. Dust, dirt, stains, hand marks, paint spots, and like defects shall be
completely removed from surfaces. Metal surfaces shall be cleaned, using
only non-corrosive and non-abrasive materials.

E. Final Inspection: Deficient cleaning operations, as determined by the State,
shall be immediately corrected as directed.

1.05 DISPOSAL

A. Under no circumstances shall rubbish or waste material be disposed of in
site fills or backfills. Debris, rubbish, and waste or surplus material shall be
removed from the State property daily and legally disposed of.
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BUY CLEAN REPORTING

PART 1 - GENERAL

1.01 SUMMARY
A. Section includes general requirements and procedures for reporting the
embodied carbon emissions of construction materials used in public works
projects.

B. Submit current facility-specific environmental product declaration for each
eligible material proposed to be used on the project.

1.02 DEFINITIONS
A. Environmental Product Declaration (EPD): Type lll environmental impact label,
as defined by the Internal Organization for Standardization (ISO) standard 14025,
or similarly robust life cycle assessment methods that have uniform standards in
data collection consistent with ISO standard 14025, industry acceptance, and
integrity.

B. Facility-specific EPD: Product EPD in which the environmental impacts can be
attributed to a single manufacturer and manufacturing facility.

C. Eligible Materials: Any of the following:
1. Carbon steel rebar
2. Flat glass
3. Mineral wool board insulation
4. Structural steel

1.03 SUBMITTALS

A. General: Buy Clean California submittals are required to be submitted along
with other required submittal items for eligible materials as described in the
specifications.

B. Facility-specific Environmental Product Declaration: for each eligible material
proposed to be used on the project.

1. Facility-specific EPDs must comply with ISO 14025. An expired EPD will
not be accepted.

C. Eligible Materials Cost Data: Prior to project closeout, provide the statement
indicating total cost for eligible materials used on the project. Costs exclude
labor, overhead, and profit. Include breakout of costs for each eligible material.
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D. Eligible Materials Quantity Data: Prior to project closeout, provide statement of
indicating total quantity for eligible materials used on the project. Include
breakout of quantities for each eligible material.

Parties can learn about the limits placed on the embodied carbon of construction
materials used in public works projects HERE

Find Environmentally Preferable Purchasing (EPP) goods and services HERE

101


https://www.dgs.ca.gov/PD/Resources/Page-Content/Procurement-Division-Resources-List-Folder/Buy-Clean-California-Act
https://www.dgs.ca.gov/PD/Resources/Find-EPP-Goods-and-Services

PREFERENCES FOR CERTIFIED SMALL BUSINESS (SB)
& NON-CERTIFIED SMALL BUSINESS CONTRACTORS

This is an overview, showing the benefits of being a State certified SB or utilizing the SB
in the construction, service, manufacturing and non-manufacturing fields.

SB Benefits:

> State Agencies should award at least 25% of their annual contracting dollars to
certified Small Business.

> Agencies use the Department of General Service’s certified SB firm database to
find suppliers, services, manufactures and contractors at:
https://caleprocure.ca.gov/pages/PublicSearch/supplier-
search.aspx?psNewWin=true

» Prompt payment

Small Business Preferences:

The Small Business Procurement and Contract Act (Government Code, Section 14835)
was enacted to afford small businesses which includes Microbusinesses (MB) the
same opportunities as their non-SB competitors. A 5 % preference is offered during the
bidding process. Under the Prompt Payment Act, the State must pay a certified SB
higher interest penalties for late payment of an undisputed invoice.

Non-Small Business Subcontractor Preference

Departments offer a 5 % preference to businesses that commit 25 % of their bid to CA
certified Small Businesses.

What is the 5% Preference?

State law allows certified SB’s, certified MB’s, and businesses who subcontract with
certified SB/MB firm(s) to receive a 5% bidding preference on Public Works projects.
The preference is used only for computation purposes up to a maximum amount of

$50,000, to determine the winning bidder. The contract is awarded at the actual bid

amount.

Applying and Calculating the 5% Preference:

Take 5% of the lowest bid (Business A) and subtract that dollar amount from the bidder
requesting the SB or non-SB preference (Business B). Compare the original bid of
Business A with Business B using the Preference. If the bid with the preference is less,
Business B will be lower. But, if the bid with the preference is greater, Business A
remains the lower.
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Business A Business B

with 5%
preference

Low Bid $250,000| Bid  $260,000
Preference Factor X5% $12,500
$12,500 $247,500

Conclusion: After applying the 5% preference, Business B now falls into low bidder
position with an adjusted bid below that of Business A. Therefore, the contract is
awarded to Business B, but at the original bid amount of $260,000.

Small Business Requirements & Helpful Information

This information shows the certification requirements to be a State certified Small
Business, access to publications, where to file and contracting opportunities for Public
Works projects.

Small Business Certification Requirements:

» Must be independently owned and operated;

A\

Cannot be dominant in its field of operation;

A\

Must have its principal office located in California;

A\

Must have its owners, or officers in the case of a corporation, domiciled in
California;

» Together with its affiliates, be either;

e A business with 100 or fewer employees and an average annual gross
receipts of $14 million or less over the last three tax years, or

e A manufacturer with 100 fewer employees.

e A microbusiness. A small business will automatically be designated as a
microbusiness, if gross annual receipts are less than $3,500,000; or the small
business is a manufacturer with 25 or fewer employees.

Reference Publications and Forms

Information can be found by linking to:
http://www.dgs.ca.gov/pd/Programs/0OSDS/GetCertified.aspx

The certification application process requires the contractor to complete and submit
a2-page application (with an original signature) along with supporting documents as
specified in the “Required Support Documents” section of the certification application.
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The contractor may complete the application on line via a fill-in format or mail a hard
copy to:

Department of General Services Office of Small Business & DVBE Services

707 Third Street, 1st Floor, Room 400 West Sacramento, CA 95605

Filing Time:

Applications are processed on a “first-in”, “first-out” basis. To meet certification needs,
the Office of Small Business and DVBE Services (OSDS) requests application packages
a minimum of 5-10 working days prior to the bid due date. To be considered a valid
certified small business participant in a bid competition; a complete certification
application package must be received and deemed complete by OSDS. For help: email
OSDSHelp@dgs.ca.gov or call (916) 375-4940.

Utilizing State Contracting Opportunities

Effective January 1,2016, CaleProcure is the new portal for the California State Contracts
Register (CSCR) and the online SB & DVBE queries. All contractors that wish to do
business with the State via the CaleProcure system must do a quick free registration
using https://caleprocure.ca.gov/pages/sbdvbe-index.aspx to obtain a user name and
password. From that point forward, you will only need one user logon for all
eProcurement functions. Some of the benefits of the freeregistration:

Receive E-mail or Fax notifications regarding State business opportunities and other
related Correspondence.

View, download and/or electronically respond to solicitations posted in the
CSCR and any other nationwide opportunities that are posted CaleProcure.

View the status of any non-confidential State procurement or contracting transaction
Suppliers should receive bid notifications matching your preferences as soon as they
become available in the system. Suppliers also have the option to opt out of receiving
notifications; however, please note that the opt-out action removes you from all
communications and notifications from the State's acquisition arena, including
SB/DVBE certification, if applicable.

For more information go to https://caleprocure.ca.gov or call (916) 375-2000
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Public Works DIR Registration Program (Mandatory)

a. All contractors and subcontractors for public works projects must register with DIR.
Check out http://www.dir.ca.gov/Public-Works/PublicWorks.html for complete
information and the online registration site.

b. Beginning March 1, 2015, any contractor who is not qualified to bid, be listed in a bid

or, engage in the performance of any contract for public work, if they are not registered.

Department of Industrial Relations (DIR) — Prevailing Wages Q & A

All contractors and subcontractors who bid or work on a public works project MUST
register and pay an annual fee to DIR.

1. What does public works mean?

> Under the Labor Code, public works in general refers to Construction, alteration,
demolition, installation, maintenance, or repair work, done under contract and
paid for in whole, or in part out of public funds.

> In can include preconstruction and post construction activities related to a public

works project.

2. What are prevailing wages, and who must receive them?

> All workers employed on public work projects must be paid prevailing wage

determined by the Director of DIR in accordance to the type of work and location

of the project. The prevailing wage rates are usually, but not always, based on
rates specified in collective bargaining agreements.

Contractors and Contractor Registration

1. Who is a public works contractor?

> A public works contractor is anyone who bids on or enters into, a contract to
perform work that requires the payment of prevailing wages. It includes
subcontractors who have entered into a contract with another contractor to
perform a portion of the work on a public works project. It includes sole
proprietors and brokers who are responsible for performing work on a public
works project, even if they do not have employees or will not use their own
employees to perform the work.

2. Who needs to register as a public works contractor?

> Anyone who fits within the definition of public works contractor (above) is
required to register with DIR.
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3. Is a contractor who only does Davis-Bacon work under federal contractors required
to register?

>

Registration is required only to bid or work on public works projects that are
subject to the prevailing wage requirements of the State of California.
Registration is not required for projects that are awarded by and under the
complete control of the federal government. However, federally funded or
assisted projects that are controlled or carried out by awarding bodies in
California are subject to the state’s prevailing wage laws and therefore, require
registration.

4. Are there any exceptions to the registration requirement?

>

The contractor registration requirement does not apply to contractors working
solely on public work projects awarded prior to April 1, 2015. Some exceptions
allow contractors to bid on federally funded projects or submit joint venture bids
without first being registered, as long as the contractors that are parties to the
joint venture and the joint venture are registered at the time the contract is
awarded.
Contractors who work exclusively on small public work projects are not required
to register as a public works contractor or file electronic certified payroll reports
for those projects. Contractors are still required to maintain certified payroll
records on a continuous basis and provide them to the Labor Commissioner’s
Office upon request. Additionally, awarding agencies are not required to submit
the notice of contract award through DIR’s PWC-100 system on projects that fall
within the small project exemption. The small project exemption applies for all
public work projects that do not exceed:

o $25,000 for new construction, alteration, installation, demolition or repair.

o $15,000 for maintenance

5. Who is eligible to register?

Contractors must meet the following requirements to register:

>

Have workers’ compensation coverage for any employees and only use
subcontractors who are registered public work contractors.

Have a contactors State License Board license if applicable to trade.

Have no delinquent unpaid wage or penalty assessments owed to any employee
or enforcement agency.

Not be under federal or state debarment.

Not be in prior violation of this registration requirement once it becomes
effective. However, for the first violation in a 12-month period, a contractor may
still qualify for registration by paying an additional penalty.
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6. How much does registration cost, and how long does it last?

Registration costs $400 and covers one fiscal year (July 15t — June 30%"), regardless of
the date on which a contractor registers. Registration is renewable annually.

7. What if | don't register (i.e., what are the consequences of noncompliance)?

Contractors who are required to register but fail to do so are ineligible to bid or work on
a public works contract and can be removed from any public works project on which
they currently are working. For a single violation in a 12-month period, a contractor who
is otherwise eligible may still register by paying a $2,000 penalty in addition to the $400
registration fee. Registered contractors who inadvertently fail to renew by June 30t but
continue to work on public work projects after that date, have a 90-day grace period to
renew retroactively by paying a $400 penalty in addition to the registration renewal fee.

8. How long does it take for DIR to process contractor registrations, verify submitted
information, and post contractor information in the registration list that is accessible
online?

This process can take less than 24 hours if registration fees (including penalties, if
applicable) are paid by credit card. Verification of payment by other means can take up
to eight weeks.

9. How can a list of all registered contractors be obtained?

The name and registration number of any contractor who has registered with the DIR
can be found using the public works contractor search tool. An up-to-date list of all
registered contractors can be obtained by entering the percentage symbol, %, in the
“Contractor Legal Name” field.

10. | forgot to print out the contractor coupon, can I still mail in the check or do | have
a start over? If | can still mail in the check, where should | mail it to?

You do not need to start over. You may mail the check to: State of California,
Department of Industrial Relations, Public Works Contractor Registration Unit, P.O Box
511215, Los Angeles, CA, 90051-3013. Please include the contractor registration
number.
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DVBE INCENTIVE INFORMATION

DVBE Incentive Information for Construction Contracts

The California Conservation Corps (CCC) established a Disabled Veteran Business
Enterprise (DVBE) Incentive pursuant to a revision of the Military and Veterans Code §
Sections 999.5(a) & (d), California Code of Regulations §1896.98 et seq. and
Government Codes §14600, §14615 & §14838(F).

DVBE has two inter-related aspects to the program:

1. The DVBE Participation Program — where bidders must meet or exceed the required
participation goal percentage set for the solicitation.

2.The DVBE Incentive Program which gives bidders an opportunity to improve their bid
status based on the participation percentage attained from the DVBE Participation
Program.

The DVBE incentive is only used during the bid evaluation process and is applied by
reducing the bid price by the amount of incentive as computed from the lowest
responsive and responsible bid price.

The percentage of incentive given is equal to the percentage of DVBE participation
achieved from a minimum of 1.00 % to a maximum of 5.00 % not to exceed a total of
$100,000. The SB Preference (5% up to $50,000) may be combined with the DVBE
Incentive but will not exceed a combined total of $100,000 pursuant to CCR§
1896.99.120.

Application of the incentive shall not displace an award to a certified Small Business by
a Non-small business.

Under the incentive program, a bidder claiming the “Non-Small Business preference”
is considered a “non-small” business.

When a contractor achieves participation with a DVBE company, the contractor fulfills
two needs:

1. it fulfills the required DVBE participation and

2. it gets anincentive to lower their competitive bid price for evaluation purposes
only.

Application

Check the appropriate box in the Bid Form requesting the DVBE Incentive and also list
the participating DVBE company(s) in the DVBE Summary giving the subcontractor’s
monetary bid amount and the percentage of the Prime’s bid.

Examples of the DVBE Incentive program being applied as recommended above:
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#1 Bidder A — (with 2.5% DVBE $1,270,000
Participation) Less the incentive (2.5% -31,750
of 1,270,000) Adjusted bid price of #1 $1,238,250
#2  [Bidder B — (with 5% DVBE $1,300,00
Participation) Less the incentive (5% -63,500
of 1,270,000) Adjusted bid price of $1,236,500
#2 bid

Bidder A’s adjusted bid price of $1,238,250 is higher than Bidder B’s adjusted bid price of
$1,236,500. Award will be made to Bidder B for $1,300,000. Bidder B holds the low
position with the additional DVBE Incentive.

Example (2)

#1 Bidder A — (with Small Business Preference) | $1,250,000

#2 Bidder B — (with 5% DVBE $1,300,000
participation) Less the incentive (5% $62,500
of 1,250,000) $1,237,500

Bidder A with a SB preference cannot be displaced by Bidder B utilizing only the
incentive. Bidder B would have had to have been a SB on order to displace Bidder A.

Example (3)

#1 Bidder A — (with 1.15% DVBE $1,200,000
participation)Less the incentive (1.15% of -13,800
$1,200,000) $1,186,200
Adjusted bid for comparison

#9 Bidder B — (with Non-Small Business $ 1,250,000
Preference and 3.25% DVBE participation. -50,000
Less the preference (5% or -39,000
$50,000 max) Less the incentive $1,161,000

(3.25% of $1,200,000) Adjusted for
bid comparison

#3 Bidder C — (with Small Business Preference $516207056000
and 15.89% DVBE participation) (5% max. |2 "*
incentive) Less the preference (5% or ;$1,1 65,000

$50,000 max) Less the incentive (5% max of
$1,200,000) Adjusted bid for comparison
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Applying only the preference, Bidder A and Bidder B would have the same bid price
of $1,200,000, but Bidder B would have the lower bid because of the Non-Small
Business Preference. Bidder B would thus be in the #1 position. But when adding
in the incentive, calculations are based off the original low bid price of Bidder A.
Thus, Bidder B has the lowest adjusted bid price at $1,161,000. Even though Bidder
B claims a 3.25% incentive, Bidder B cannot displace Bidder C for the #1 position
because Bidder C is a certified Small Business and cannot be replaced by a non-
small business. The award would be made to Bidder C for $1,275,000. The order
would be as follows: #1 - Bidder C, #2 - Bidder B, #3 - Bidder A.
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CALIFORNIA PROMPT PAYMENT ACT
Government Code, Section 927, et seq.
SUMMARY OF FREQUENTLY ASKED QUESTIONS

Updated: August 27,2014

Frequently
Asked
Questions

Small Business
(Includes Non-Profits

with Contracts

All Other Businesses

When is payment due?
Specified contract
term. No date set forth
in contract

Date set forth in
contract [GC 927.1(a)]
and within 45 calendar
days [GC 927(b)]

Date set forth in
contract [GC 927.1(a)]
and within 45 calendar
days [GC 927(b)]

When does The date of receipt of an | The date of receipt of an
payment clock undisputed invoice by undisputed invoice by
start? department personnel is department personnel is

equal to Day Zero [GC equal to Day Zero [GC
What if invoice is

Stops penalty clock until

Stops penalty clock

When do penalties
begin accruing?
(For the State agency)

The day after payment
due date per contract; if
no payment date in
contract, on the 31st day
after receipt of invoice
(i.e., the day after the
"required payment
approval date") (GC
927.4)

Example: An invoice
received on March 1st
would begin accruing
interest on April 1st if not
submitted to the State
Controller on or before
March 31st (Day Zero =
March 1 plus 30 days =
March 31)

The day after payment
due date per contract; if
no payment date in
contract, on the 31st day
after receipt of invoice
(i.e., the day after the
"required payment
approval date") [GC
927.4]

Example: An invoice
received on March 1st
would begin accruing
interest on April 1st if not
submitted to the State
Controller on or before
March 31st (Day Zero =
March 1 plus 30 days =
March 31.

When do penalties
begin accruing?
(For the State Controller)

On the 16th day after
receipt of the state agency
claim [GC 927.4]

On the 16th day after
receipt of the state
agency claim [GC 927.4]
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When do penalties
stop accruing?
(For the State agency)

The day claim
schedule is submitted
to Controller [GC
927.6(a)] or check is
issued from Revolving
Fund

The day claim schedule
is submitted to
Controller [GC
927.6(a)] or check is
issued from Revolving
Fund

When do penalties
stop accruing?

(For the State
Controller)

The date warrant is
issued [GC 927.7]

The date warrant is
issued [GC 927.7]

What is the penalty
rate?

A. Penalties Incurred
Rate during FY 14-15is
13.25% annually [GC
926.6(a)], or 0.000363
per day, times the
number of days late

Example: Under the
new calculation, an
invoice for

$10,000 that is 90 days
late would incur a
penalty of

$326.70,
($10,000X.000363) X
90.

A. Penalties Incurred
Rate during FY 14-15is
1.233% annually [GC
926.6(b)], or 0.0000338
per day, times the
number of days late

Example: Under the
new calculation, an
invoice for

$10,000 that is 90 days
late would incur a
penalty of

$30.420,
($10,000X.0000338) X
90.

Is a separate
penalty invoice
required?

No; State agencies
must automatically
calculate and pay
penalties as incurred
[GC 927(b) & 927.6(a)]

No; State agencies
must automatically
calculate and pay
penalties as incurred
[GC 927(b) & 927.6(a)]

Is there a minimum
penalty payment?

Yes; State agencies
make no penalty
payment if the amount
of the penalty is $10.00
or less [GC 927.6(a)]

Yes; State agencies
make no penalty
payment if the amount
of the penalty is
$100.00 or less [GC
927.6(b)]
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Can penalties be
waived?

Yes; penalties are
waived by the State
agency or Controller if
the amount of the
penalty is

$10.00 or less [GC
927.6(a)]. Penalties
may not be waived,
altered or limited by
the State agency or the
contractor [GC
927.1(b)]

Yes; penalties are
waived by the State
agency or Controller if
the amount of the
penalty is

$100.00 or less [GC
927.6(b)]. Penalties
may not be waived,
altered, or limited by
the State agency or the
contractor [GC
927.1(b)] except for
fire season emergency
[GC 927.11(a)], and
declaration of major
disaster [GC 927.11(c)]

What if there is no
Budget Act?

Penalties shall accrue
to small businesses
and nonprofit
organizations until
invoice are paid [GC
927.11(d)]

No penalties shall
accrue for nonprofit
public benefit
corporations [GC
927.11(b)]

Penalties shall accrue
until the invoice is paid
[GC 927.11(d)]

No penalties shall
accrue for refunds or
other payment due to
individuals [GC
927.13(d)]

Are penalties
applicable to Medi-
Cal Claims?

Yes [GC 927.5], when
such small businesses
are located in
California [GC
927.2(m)]

Special provisions
apply [GC 927.5]
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Are penalties

The law makes no

The law makes no

applicable to provisions for provisions for
advances? advances advances
Are penalties Yes, if contract or grant No [GC 927(a)]

applicable to non-
profit
organizations?

<$500,000 [GC 927.7]

Are penalties
applicable to local
entities?

No, the law specifically
refers to "contracts
with a business" [GC
927.1] rather than with
public entities as
defined in GC 811.2

No, the law specifically
refers to "contracts
with a business" [GC
927.1] rather than with
public entities as
defined in GC 811.2

Are subcontractors
entitled to late
payment penalties?

No, State agencies
shall encourage
contractors to
promptly pay their
subcontractors [GC
927.10]

No, State agencies
shall encourage
contractors to
promptly pay their
subcontractors [GC
927.10]

Are there any
exceptions?

No exceptions

1. 30-day payment
extension in a declared
fire season emergency
[GC 927.11(a)];

2. In major calamity,
disaster or criminal act,
penalty suspended (until
reinstated) by Director of
Finance [GC 927.11(c)]
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Are any reports
required?

Yes; an Annual Report
separately identifying
the total number and
dollar amount of late
payment penalties paid
to small businesses.
Submit to the Director
of DGS 90 days after
the end of the fiscal
year [GC 927.9(a) & (b)]

Yes; an Annual Report
separately identifying
the total number of late
penalties paid to other
businesses and
refunds or other
payments to
individuals. Submit to
Director of DGS 90
days after the end of
the fiscal year [GC
927.9(a) & (b)]

For additional information, visit Prompt Payment:
e Use the Directory of State Payment Offices to locate the proper

accounts payable telephone number and address of specific State

offices.

e View California Law, including Government Code (GC) and Public Contract

Code(PCC).

e Regarding Construction Contract Payments, please see. Public Contract
Code 10261.5 California Certified Small Business contractors who have

specific questions aboutinvoice
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